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14. DESCRIPTION OF AMENDMENTIMODIFICATION (continued) . 

The purpose of this modification is to add incremental funding in the amount of 

$275,000. The contract is further modified as follows: 


Part I, Section B.2. -ESTIMATED COST, BASE FEE, AWARD FEE, 
. OBLIGATION OF FUNDS AND FINANCIAL LIMITATIONS, is revised as 
follows: 

In paragraph (c), the. amount allotted and available for payment of allowable 
costs and base and award fee under this contract is hereby increased by 
$275,000 from "$577,000" to "$852,000." The period ofperformance which it 
is estimated the allotted amount will cover is through April 17, 2009. 

END OF MODIFICATION 
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14. DESCRIPTION OF AMENDMENTIMODJPICATION (continued) 

The purpose of this modification is to add incremental funding in the amount of 
$271,000. The contract is further modified as follows: 

Part I, Section B.2. - ESTIMATED COST, BASE FEE, AWARD FEE. 
OBLIGATION OF FUNDS AND FINANCIAL LIMITATIONS, is revised as 
follows: 

In paragraph (c), the amount allotted and available for payment of allowable 
costs and base and award fee under this contract is hereby increased by 
$277,000 from "$300,000" to "$577,000." The period of performance which it 
is estimated the allotted amount will cover is through March 16,2009. 

END OF MODIFICATION 
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The purpose of this modification is to add incremental funding in the. amount of 
$250,000 and to revise the list ofkey personnel. The contract is further modified as 
follows: 

A 	 Part I, Section B.2. - ESTIMATED COST, BASE FEE; A viARD FEE, 
OBLIGATION OFFUNDS AND FINANCIAL LIMITATIONS, is revised as 
follows: 

In paragraph (c), the amount presently allotted under this contract is hereby 
increased by $250,000 from "$50,000" to "$300,000." The period of 
perfonnance which it is estimated the allotted amount will cover is extended 
to January 31,2009. 

B. 

END OF MODIFICATION 
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SECTIONB 

SUPPLIES OR SERVICES AND PRICES/COSTS 

B.1 	 ITEMS BEING PROCURED - TECHNICAL SUPPORT SERVICES 

(a) 	 During the period November 13,2008 through November 12,2010 the Contractor shall 
devote the estimated level of effort set forth below, which includes subcontractor(s) and 
consultant(s) effort, ifany, or their equivalent as may be approved by the Contracting 
Officer, and furnish all necessary facilities, materials, services, and incidental personnel 
necessary to support the level of effort set forth below, and all other necessary and 
incidental related items (except as may be furnished by the Government, reference 
Section H. 3 GOVERNMENT FURNISHED PROPERTy), and otherwise do all activity 
necessary for, or incident to, the performance of the Statement ofWork set forth in Part I, 
Section C, and fulfilling the other requirements ofthe contract including reports as set 
forth in Section C.2., PLANS AND REPORTS. 

Base Period - Estimated DPLH 41,640 : 	 . 24 months 

Estimated Cost (exclusive of fee) -
Base Fee 

Maximum Award Fee -Total Estimated Cost, Base and MaximumAward Fee $4,001,026 

(b) 	 The level ofeffort specified for the base and options periods is the present level ofeffort 
estimated for the performance of work set forth in Part I, Section C.l STATEMENT OF 
WORK. However, changes in programmatic requirements may cause a substantial 
increase or deerease in the number of DPLH identified in Part I, Section B. This contract 
is to be available for the Government to obtain services for the contract period (term), 
even ifthe level of effort therefore and/or the estimated cost as originally specified is 
insufficient. 

(c) 	 All work under this contract shall be performed under the general guidance and direction 
ofthe DOE Contracting Officer's Representative (COR) identified in Section G 
CONTRACT ADMINISTRATION DATA and whose responsibilities are defined in the 
clause entitled "Technical Direction" set forth in Part II, Section 1- APPENDIX A, 
GENERAL PROVISIONS FOR COST-TYPE CONTRACTS. Such guidance and 
direction shall not, however, effect any change in the Schedule, Statement ofWork, 
Reporting Requirements, or other provisions of this contract. Such changes shall be only 
by action ofthe Contracting Officer. 

B.2 	 ESTIMATED COST, BASE FEE, AWARD FEE, OBLIGATION OF FUNDS AND 
FINANCIAL LIMITATIONS 

(a) 	 The estimated cost for the performance of the work hereunder, is ~ 
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(b) 	 The base fee for the performance of the work under this contract is ~Said base 
fee is defined and payable in accordance with Section H.17 - BASE AND AWARD FEE, 
of the Schedule. In addition, a maximum performance based ~ 
also defined and payable in accordance with the aforementioned Section H.I7. There 
shall be no adjustment in the amount of the Contractor's fee by reason ofdifferences 
between any estimate of cost for performance ofthe work under this contract and the 
actual cost for performance of that work; provided, however, that I) a material change of 
plus or minus ten percent in the level of effort specified in Section RI., ITEMS BEING 
PROCURED - TECHNICAL SUPPORT SERVICES, may result in an equitable 
adjustment in the fee in accordance with the procedures provided for in the clause entitled 
"Changes" set forth in Part II, Section I, Appendix A; and 2) said fee may be adjusted in 
accordance with Section H.17, BASE AND AWARD FEE. Subj ect to the certification 
by the Contractor of the level of effort expended, the base fee specified herein shall 
become due and payable in monthly increments proportionate to the direct productive 
labor hours expended on each Task Assignment over the total number ofhours 
authorized by each Task Assignment, exclusive of any overruns, and subject to 
withholdings as may be provided elsewhere in this contract. 

(c) 	 -Pursuant to the clause entitled, "Limitation of Funds" set forth in Part II, Section I, 
Appendix A, the amount of$50,000 has been allotted and is available for payment of 
allowable costs and base and award fee under this contract. The period ofperformance 
which it is estimated the allotted amount will cover is through December 10, 2009. 

B.3 	 OPTIONCS) TO EXTEND THE TERM OF THE CONTRACT - SERVICES 

(a) 	 The Government may unilaterally extend the term of this contract by written notice tothe 
Contractor within the term of the contract; provided that the Government shall give the 
Contractor a preliminary written notice of its intent to extend at least 30 days before the 
contract expires. The preliminary notice does not commit the Government to an 
extension. 

(b) 	 If the Government exercises this option, the extended contract shall be considered to 
include this option provision. 

(c) 	 The total duration of this contract, including the exercise of any options under this clause, 
shall not exceed 60 months. 

(d) 	 Should the Government exercise any option hereunder all contractual terms and 
conditions snaIl apply during the option period. Further, the Contractor agrees that 
performance under said option period shall be accomplished within the following 
estimated cost, base fee and award fee. 

(1) FirstOption Period - Estimated DPLH 15,650 

Option Term: 	 12 months 

Estimated Cost (excl usive of fee) 

Base Fee 
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CONTRACT No. DE-AC02-09CH 11469 

Maximum Award Fee 

Total Estimated Cost, Base and Maximum Award Fee $1,618,785 

(2) Second Option - Estimated DPLH 14,710 

Option Term: 12 months 

Estimated Cost (exclusive of fee) -Base Fee -Maximum Award Fee ~ 
Total Estimated Cost, Base and Maximum Award Fee $1,585,476 

(3) Third Option - Estimated DPLH 14,710 

Option Term: 12 months 

Estimated Cost (exclusive of fee) 

Base Fee 

Maximum Award Fee ~ 

Total Estimated Cost, Base and Maximum Award Fee $1,634,418 

B,4 	 ANNUAL INDIRECT RATE SUBMISSIONS 

(a) 	 Introduction 

(1) 	 Indirect billing, revised billing (as necessary), and final rate agreements must be 
established between a Contractor and the Department ofEnergy (DOE) for each 
of the ContraCtor's fiscal years for the life of the cost reimbursement type 
contract. These indirect rate agreements allow a Contractor to recover indirect 
expenses incurred during a fiscal year for which final indirect rates have not been 
established. 

(2) 	 Indirect billing and revised indirect billing rate proposals must represent the 
Contractor's best estimate of the anticipated indirect expenses to be incurred and 
the estimated allocation base for the current fiscal year in accordance with their 
approved accounting system. Revised billing rates allow a Contractor or DOE to 
adjust the approved billing rates, based upon updated information, in order to 
prevent significant over or under billings. Revised billing rates, once established, 
are retroactive to the beginning of the fiscal year involved ~d requir5! an 
adjustment voucher to be submitted by the Contractor reconciling all previous 
indirect billings which used the previously approved billing qltes. 
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(3) 	 A final indirect rate proposal represents the indirect rate expenses actually 
incurred during a fiscal year and the actual business base experienced. Once 
established they are retroactive to the beginning of the fiscal year involved and 
require an adjustment voucher to be submitted by the Contractor reconciling all 
previous indirect billings ifthe established final rates differ from the previously 
approved billing rates. 

(4) 	 FAR 42.703(a) stipulates that "A single agency [see FAR 42.705-1(a)] shall be 
responsible for establishing indirect cost rates for each business unit. These rates 
shall be binding upon all agencies and their contracting offices, unless otherwise 
specifically prohibited by statute." This single Government agency is referred to 
as the Cognizant Federal Agency (CFA). The CFA is normally the Federal 
agency which has the largest unliquidated contract dollar amount by fiscal year 
with a Contractor. 

(5) 	 The .establishment of rates for the reimbursement of independent research and 
developmentlbid and proposal costs shall be in accordance with the provisions of 
FAR 31.205-18, "Independent Research and Development and Bid and Proposal 
Costs," and both FAR Subpart 42.7 and DEAR 931.205-18, "Independent 
Research and Development (IR&D) and Bid and Proposal (B&P) Costs." 

(6) 	 Sections (b) and (c) or (d) of this clause define the requirements to be followed 
by the Contractor in establishing indirect rates for contracts when DOE is the . 
CFA and when DOE is not the CFA. Specific instructions for submittal of 
indirect rate proposals to agencies other than DOE must be obtained from the 
agency involved. 

(b) 	 Requirements whether or not DOE is the CFA 

(1) 	 Allowability ofcosts and acceptability ofcost allocation methods shall be 
determined in accordance with the applicable sections of FAR Part 30, "Cost 
Accounting Standards," FAR Part 31 and DEAR 931, "Contract Cost Principles 
and Procedures," in effect as ofthe date of this contract. 

(2) 	 Pending settlement of the final indirect expense rates for any period, the 
Contractor shall be reimbursed at billing rates approved by the CFA subject to 
acknowledgment by the DOE Indirect Rate Contracting Officer (IRCO). These 
billing rates are subject to appropriate adjustments when revised by mutual 
agreement or when the final indirect rates are settled, either by mutual agreement 
or unilateral determination by the CFA subject to acknowledgment by the DOE 
IRCO. 

(3) 	 The Contractor shall continue to use the latest DOE or CFA approved billing 
rate(s) which have been acknowledged by the DOE mco until those rates are 
superseded by establishment of final rates or more current billing rates. In those 
cases where current billing rates have not been established, the latest approved 
final rates shall be used for invoicing, unless it is determined by the DOE IRCO 
that use of said rates would not provide for an equitable recovery of indirect 
costs. In those instances the DOE IRCO will take whatever steps are necessary 
to establish rates that DOE considers to be reasonable for billing purposes. 
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(4) All Indirect Rate agreements and correspondence shall be submitted to: 

U.S. Department of Energy 

Chicago Office 

Contracting Officer 

9800 South Cass Ave 

Argonne, IL 60439 


(c) 	 Requirements when DOE is the CFA 

(1) 	 No later than 90 days after the close of its fiscal year, the Contractor shall 
identifY to the DOE IRCO all of its contracts with Federal agencies, either as a· 
prime or as a subcontractor (any level), and provide the following information for 
those contracts: 

Name of Federal Agency 

Contract Number 

Contract Value (total and by fiscal year) 

Period of performance 

Type ofcontract (CPFF, FFP, etc.) 


(2) 	 In accordance with the "Allowable Cost and Payment" clause (DEAR 952.216-7) 
the Contractor, as soon as possible but not later than 90 days after the close of its 
fiscal year, shall submit to the DOE !RCO, identified in paragraph (b)(4) of this 
clause, a proposal for final indirect rates based on the Contractor's actual costs for 
the period, together with al1 supporting data. The Contractor's failure to provide 
the required rate proposals in a. timely manner may impact payment of vouchers 
and could ultimately result in suspension of payments for the indirect expense 
portion of the vouchers. 

(3) 	 The settlement of the final indirect rates and indirect costs shall be accomplished 
prior to the Contracting Officer's approval of the final payment. 

(4) 	 Pending settlement of the final indirect expense rates for any period, the 
Contractor shall be reimbursed at billing rates approved by the DOE IRCO. 
These billing rates are subject to appropriate adjustments when revised by mutual 
agreement or when the final indirect rates are settled, either by mutual agreement 
or unilateral determination by the cogniZant DOE ]RCO (see FAR 42.704). 

(5) 	 The Contractor shall provide to the DOE !RCO annually, no later than 30 days 
after the close of its fiscal year, a billing rate proposal for the ensuing fiscal year, 
with supporting data. Failure to provide the required rate proposals in a timely 
fashion may impact payment of vouchers and could ultimately result in 
suspension of the indirect expense portion of vouchers. 

(6) 	 If the projected indirect expenses or bases change substantially during any fiscal 
year, the Contractor shall notifY the DOE !RCO in writing and request an 
adjustment to the indirect billing rates. Upon review of the revised billing rate 
proposal the DOE ]RCO may adjust the previously approved billing rates. Such 
adjustments will apply retroactively to all billings containing the previously 
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approved rates for the fiscal year in question and the Contractor shall make all 
appropriate adjustments on its next voucher. 

(d) 	 Requirements when DOE is not the CFA 

(l) 	 When another Federal Agency or a different DOE Office has the CFA 
responsibility for the.establishment of indirect rates with the Contractor, the 
Contractor shall provide a copy of the rate proposals, including all supporting 
documentation, submitted to the CFA. These submittals to DOE shall be within 
the time periods established within paragraphs (c )(2) and (c )(5) of this clause 
unless a written request for an extension is submitted by the Contractor and 
granted by DOE. Failure to provide the required rate proposals in a timely 
manner may impact payment of vouchers and could ultimately result in 
suspension of payments for the indirect expense portion of vouchers. 

(2) 	 The Contractor shall provide copies ofall rates established by that CFA and any 
correspondence related to indirect rates to the DOE IRCO. It is imperative that 
the DOE IRCO be provided signed copies of all rate agreements established by 
the CFA since these agreements must be in the possession of, reviewed, and 
acknowledged by the DOE IRCO before any rates contained therein can be used 
by the Contractor for cost reimbursement. 

(3) 	 The Contractor shall identify, ifknown, the CFA responsible for the 
establishment of indirect rates, factors, and Facilities Capital Cost ofMoney 
Rates. 
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C.1 STATEMENTOFWORK 

The Statement ofWork to be,performed under this contract is set forth in Part III, Section 
J, Attachment No.1. 

Co2. PLANS AND REPORTS 

The Contractor shall prepare and submit (postage prepaid) the plans and reports 
indicated on DOE F 1332.1, Reporting Requirements Checklist, incorporated in Part III, 
Section J - List of Attachments, to the addresses indicated in the attachment to the fonn. 
The level of detail the contractor must provide in the plans and reports shall be 
commensurate with the scope and complexity of the task and the reporting categories 
delineated in Block 4, Planning and Reporting Requirements, Block 6, Special 
Instructions, on the DOE F 1332.1 or in a particular contract clause. The Contractor shall 
be responsible for levying appropriate reporting requirements on any subcontractors in 
such a manner to ensure that data submitted is compatible with the data elements that the 
prime contractor is responsible for submitting to DOE. If subcontractors are involved, 
the prime contractor plans and reports submissions shall be structured in such a manner to 
pennit clear ideritification ofthe subcontractor's costs and manpower inputs. Plans and 
reports submitted in compliance with this provision are in addition to any other reporting 
requirements of this contract. 

Notwithstanding the "Changes" clause of the contract, set forth in Part II, Section I, 
Appendix A, the Contracting Officer may require reasonable variations in the quantity of 
the plans and reports to be submitted pursuant to the above without any adjustment in the 
fee, if any, under this contract. 
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PART I 


SECTIOND 


PACKAGING AND MARKING 


D.I 	 . PACKAGING 

(a) 	 Preservation, packaging, and packing for shipment or mailing of all work 
delivered hereunder shall be in accordance with good commercial practice and 
adequate to insure, acceptance by common carrier and safe transportation at the 
most economical rate(s) including electronic means. 

(b) 	 Except for those reports where the urgency of receipt of the report by the 
Government necessitates the use of the most expeditious method ofdelivery, 
reports deliverable under this contract shall be sent via electronic means or 
mailed by first-class mail, unless the urgency of the deliverable sufficiently 
justifies the use ofpriority mail. 

D.2 	 MARKING 

(a) 	 Each package, report or other deliverable shall be accompanied by a letter or 
other document which: 

(1) 	 Identifies the contract by number under which the item is being 
delivered. 

(2) 	 Identifies the deliverable Item Number or Report Requirement which 
requires the delivered item(s). 

(b) 	 For any package, report, or other deliverable being delivered to a party other than 
the Contracting Officer, a copy of the document required in (a) above shall be 
simultaneously provided to the Contracting Officer. 
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PART I 

SECTIONE 

E.l 	 FAR 52.246-5 Inspection of Services-Cost-Reimbursement. (APR 1984) 

(a) 	 Definition. "Services," as used in this clause, includes services performed, 
work:ma~ship, and material furnished or used in performing services. 

(b) 	 The Contractor shall provide and maintain an inspection system acceptable to the 
Government covering the services under this contract. Complete records of all 
inspection work performed by the Contractor shall be maintained and made 
available to the Government during contract performance and for as long 
afterwards as the contract requires. 

(c) 	 The Government has the right to inspect and test all services called for by the 
contract, to the extent practicable at all places and times during the term of the 
contract. The Government shall perform inspections and tests in a manner that 
will not unduly delay the work. 

(d) 	 If any of the services performed do not conform with contract requirements, the 
Government may require the Contractor to perform the services again in 
conformity with contract requirements, for no additional fee. When the defects in 
services cannot be corrected by re-performance, the Government may- (1) 
Require the Contractor to take necessary action to ensure that future performance 
conforms to contract requirements; and(2) Reduce any fee payable under the 
contract to reflect the reduced value of the services performed. 

(e) 	 Ifthe Contractor fails to promptly perform the services ~gain or take the action 
necessary to ensure future performance in confomiity with contract requirements, 
the Government may-(1) By contract or otherwise, perform the services and 
reduce any fee payable by an amount that is equitable under the circumstances; 
or (2) Terminate the contract for default. 

E.2 	 ACCEPTANCE 

Acceptance of all work and effort under this contract (including reporting requirements) 
shall be accomplished by the Contracting Officer or any duly authorized representative. 
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PART I 

SECTIONF 

DELNERIES OR PERFORMANCE 

F.I 	 PERIOD OF PERFORMANCE 

The performance of the work described in Part I, Section C
DescriptionlSpecifications/Work Statement shall commence on November 13,2008, and 
shall continue to completion thereof, estimated to occur on or about November 12,2010 
unless sooner terminated as hereinafter provided or extended by exercise of any or all of 
the options contained in Clause B.3 OPTION(S) TO EXTEND THE TERM OF TIlE 
CONTRACT - SERVICES, set forth in Part I, Section B. 

F.2 	 EAR 52.242-15 STOP WORK ORDER (AUG 1989) - ALTERNATE I (APR 1984). 

(a) 	 The Contracting Officer may, at any time, by written order to the Contractor, 
require the Contractor to stop all, or any part, of the work called for by this 
contract for a period of 90 days after the orderis deii,~ered to the Contractor, and 
for any further period to which the parties maYagfee. The order shall be 
specifically identified as a stop-work order issued under this clause. Upon receipt 
of the order, the Contractor shall immediately comply with its terms and take all 
reasonable steps to minimize the incurrence ofcosts allocable to the work 
covered by the orderduring the period of work stoppage. Within a period of 90 
days after a stop-work is delivered to the Contractor, or within any extension of 
that period to which the parties shall have agreed, the Contracting Officer shan 
either 	 . 

(1) 	 Cancel the stop-work order; or 

(2) 	 Terminate the work covered by the order as provided in the Default, or the 
Terinination clause of this contract. 

(b) 	 Ifa stop-work order issued under this clause is canceled or the period of the order 
or any extension thereof expires, the Contractor shall resume work. The 
Contracting Officer shall make an equitable adjustment in the delivery schedule, 
the estimated cost, the fee, or a combination thereof, and in any other terms of the 
contract that may be affected and the contract shall be modified, in writing, 
accordingly, if 

(1) 	 The stop-work order results in an increase in the time required for, or in 
the Contractor's cost properly allocable to, the performance of any part of 
this contract; and 
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(2) 	 The Contractor asserts its right to the adjustment within 30 days after the 
end of the period ofwork stoppage; provided, that, if the Contracting 
Officer decides the facts justify the action, the Contracting Officer may 
receive and act upon the claim submitted at any time before final 
payment under this contract. 

(c) 	 Ifa stop-work order is not canceled and the work covered by the order is 
terminated for the Convenience of the Government, the Contracting Officer shall 
allow reasonable costs resulting from the stop-work order in arriving at the 
termination settlement. 

(d) 	 If a stop-work order is not canceled and the work covered by the order is 
terminated for default, the Contracting Officer shall allow, by equitable 
adjustment or otherwise, reasonable costs resulting from the stop-work order. 
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PART I 

SECTIONG 

CONTRACT ADMINISTRATION DATA 

G.1 	 CORRESPONDENCE PROCEDURES 

To promote timelyand effective administration, correspondence (except for invoices and reports) 
submitted under this contract is subject to the following procedures: 

(a) 	 Subject Line(s) - All correspondence should contain a subject line, commencing with the 
contract number and subject matter. An example is illustrated below: 

SUBJECT: CONTRACT NO. DE-AC02-09CH11469, REQUEST FOR 
SUBCONTRACT CONSENT. 

(b) 	 Technical Correspondence - Technical correspondence (as used herein, this term 
excludes correspondence where patent or proprietary data issues are involved or 
correspondence which proposes or otherwise involves waivers, deviations, or 
modifications to the requirements, terms, or conditions of this contract) should be 
addressed to the DOEffechnical Manager (TM), with an information copy ofthe 
correspondence to the DOE Contract Specialist. 

(c) 	 Correspondence Regarding Inventions All correspondence for Patent related matters 
(inventions, etc.) should be mailed to: 

U. S. Department of Energy 
Office of Science - Chicago Office 
Intellectual Property Law Division 
9800 S. Cass Avenue 
Argonne, Illinois 60439 

Information copies ofpatent related correspondence should be sent to the Contracting 
Officer. 

Also see the paragraph entitled "Publication", if included in this contract, under the 
article entitled, "Patent Rights" set forth in Part II, Section I, Appendix B of this contract 
and the DOE F 1332.1 - Reporting Requirements Checklist set forth In Part III, Section J 
- List of Attachments, of this contract. 

(d) 	 Other Correspondence - All other correspondence, except for reporting of inventions, 
should be addressed to the Contracting Officer, with information copies of the 
correspondence to the DOE TM and DOE Intellectual Property Counsel when deemed 
appropriate (where patent or technical data issues are involved). 
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G.2 	 GOVERNMENT CONTACTS FOR POST AWARD ADMINISTRATION 

(a) 	 DOE Contracting Officer 

For definition see Part II, Section I, Appendix A, Clause 1, "Definitions" of this contract. 

The Contracting Officer is the only official who can: 

(1) 	 assign additional work within the general scope of the Statement of Work of the 
contract; . 

(2) 	 issue a change as defined in the "Changes" clause of the contract; 

(3) 	 cause an increase or decrease in the total estimated cost or the time required for 
contract performance; 

(4) 	 change any of the expressed terms, conditions or specifications of the contract; 
and 

(5) 	 accept non-conforming work. 

(b) 	 DOE Contract Specialist for Administration 

The Contract Specialist should be used as the point of contact for all but technical and 
patent related matters (see G.l). 

The Contract Specialist for this contract is: 

Name: 	 Chadsey Kittock 
Address: 	 U. S. Department of Energy 

Office of Science - Chicago Office 
Office of Acquisition & Assistance 
9800 South Cass Avenue 
Argonne, Illinois 60439 

Telephone No.: 630-252-2192 

Any change in the DOE Contract Specialist may be made administratively by letter from 
the Contracting Officer. 

(c) DOE Contracting Officer's Representative (COR) 

The limitations of the COR's authority are defined in Part II, Section I, Appendix A, 
DEAR 952.242-70, "Technical Direction (DEC 2000)." 
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The perfonnance of work under this contract is subject to the direction of the COR in 
accordance with the DEAR 952.242-70 clause of the contract. The COR shoulq be used 
as the point of contact on all technical matters (see GJ (b» .. The COR for this contract 
is: 

Name: Peter Siebach 
U. S. Department ofEnergy 
Office of Science - Chicago Office 
Office of Safety, Technical & Infrastructure Services 
9800 South Cass Avenue 
Argonne, Illinois 60439 

Telephone No.: 630-252-2007 

Any change in the DOE COR may be made administratively by letter from the 
Contracting Officer. 

Under this contract the tenns COR and Technical Manager (TM) are synonymous. 

(d) DOE Intellectual Property Counsel 

See G.I(c). 

(e) DOE Property Administrator 

Property correspondence should be addressed to the Contracting Officer and property 
matters referred to the Contract Specialist unless property administration has been 
delegated, in which case, separate instructions will be sent administratively by letter 
from the Contracting Officer, which will supersede this paragraph G.2(e). 

G.3 	 BILLING INSTRUCTIONS 

(a) 	 Vouchers: Certified original vouchers shall be submitted to the Payment Office (See 
Block 12 ofthe SF 26) and copies shall be submitted to the DOE Contract Specialist 
(See G.2 (b» and the DOE Technical Manager (See G.2 (c» in accordance with the 
Billing Instructions set forth in Part ill, Section J -List of Attachments. 

Additionally, the Contractor shall identify the individual in its organization to be 
. contacted relative to each voucher. 
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PART I 

SECTIONH 

SPECIAL CONTRACT REQUIREMENTS 

H.I SUBCONTRACTS, PURCHASE ORDERS AND CONSULTING SERVICES 

(a) 	 Prior to the placement of subcontracts and in accordance with the clause entitled 
"Subcontracts", as set forth in Part II, Section I, the Contractor shall ensure that: 

(1) 	 Subcontracts contain all of the clauses of this contract (altered when necessary 
for proper identification of the contracting parties) which contain a requirement 
for such inclusion in applicable subcontracts; 

(2) 	 Appropriate Representations and Certifications have been received from the 
Subcontractor; 

(3) 	 Any required prior notice and description of the subcontract is given to the 
Contracting Officer and any required consent is received pursuant to the clause 
entitled "Subcontracts". Unless the consent or approval specifically provides 
otherwise, consent by the Contracting Officer to any subcontract shall not 
constitute a determination (i) to revise this contract or any of the respective 
obligations ofthe parties thereunder, or (ii) to create any subcontractor privity of 
contract with the Government. 

(b) 	 In order to ensure that the proposed subcontract is properly evaluated prior to Contracting 
Officer consent, a copy of the proposed subcontract document along with any 
documentation required by the clause, "Subcontracts", shall be submitted by the prime 
contractor to the responsible Contracting Officer. . 

(c) 	 DOE Acquisition Regulation (Subpa.rt 908.71- Acquisition of Speciallterns) sets forth 
requirements and procedures for the acquisition of special items by DOE contractors such 
as: motor vehicles, alcohol, helium, calibration services, aircraft, Government license 
tags, office machines, office furniture and furnishings, fuels and packaged petroleum 
products, coal, forms, electronic data processing tape, tabulating machine cards, heavy 
water, and precious metals. Contractors should familiarize themselves with the contents 
of this regulation. 

(d) 	 In addition to the provisions of the clause entitled "Subcontracts", the prior written 
consent of the Contracting Officer shall be obtained for the services ofconsultants when: 
(1) any employee of the Contractor is to be reimbursed as a "consultant" under this 
contract, or (2) the consulting agreement provides for a daily rate in excess of $1,000, 
exclusive of travel costs, or (3) the services of any consultant under this contract exceed 
60 days in any calendar year or exceed a total value of $10,000. 

H-2 

http:Subpa.rt


CONTRACf No. DE-AC02-09CHI1469 

H.2 .COST PRINCIPLES FOR COMMERCIAL ORGANIZATIONS 

The cost prinCiples contained in Federal Acquisition Regulation (FAR) Subpart 31.2, Contracts 
with Commercial Organizations, and Department of Energy Acquisition Regulation (DEAR) 
Subpart 931.2, in effect on the effective date of the contract, are hereby incorporated by reference 
into this contract and shall be utilized to detennine allowability of costs. 

For ease of reference the following is a listing of cost principles and their effective dates, which 
may be applicable to this contract. 

Number Reference 

l. FAR 31.201-1 Composition of total cosL.......... : ..................................................... May 2004 

2. FAR 31.201-2 Determining allowability .................................................................. May 2004 

3. FAR 31.201-3 Detennining reasonableness ................................................................ J ul 1987 

4. FAR 31.201-4 Determining allocability .................................................................... Apr 1984 

5. FAR 31.201-5 Credits ................................................................................................ Dec 1998 

6 FAR 31.201-6 Accounting for unallowable costs .................................................... Nov 2005 

7 FAR 31.201-7 Construction and architect-engineer contracts .................................. Apr 1984 

8. FAR 31.202 Direct costs .................................................................................. : ..... May 2004 

9. FAR 31.203 Indirect costs ..................................................................................... May 2004 

10. FAR 31.204 Application of principles and procedures ........................................... JuI2004 

11. FAR 31.205-1 Public relations and advertising costs .............................................. Aug 2003 

12. FAR 31.205-2 [Reserved] 
13. FAR 31.205-3 Bad debts ............................................................................................ Apr 1984. 

14. FAR 31.205-4 Bondingcosts ..................................................................................... Apr 1984 

15. FAR 31.205-5 [Reserved] 
16. FAR 31.205-6 Compensation for personal services .................................................... Jul 2005 

17. FAR 31.205-7 Contingencies ....................................................................................... Jul 2004 

18. FAR 31.205-8 Contributions or donations ................................................................ Apr 1986 

19. FAR 31.205-9 [Reserved] 
20. FAR 31~205-10 Cost ofmoney ..................................................................................... Jun 2003 

21. FAR 31.205-11 Depreciation .......................................................................................... Jul 2006 

22. FAR 31.205-12 Economic planning costs ................................................................... Oct 2003 

23. 	 FAR 31.205-13 Employee morale, health, welfare, food 

service, and dormitory costs and credits ......................................... Oct 2003 
24. FAR 31.205-14 Entertainment costs ............................................................................ Oct 1995 

25. FAR 31.205-15 Fines, penalties, and mischarging costs ............................................. Jan 1991 

26. 	 FAR 31.205-16 Gains and losses on disposition or impainnent of 

depreciable property or other capital assets ...................................... JuI2006 
27. FAR 31.205-17 Idle facilities and idle capacity costs ................................................. Feb 2002 

28. 	 FAR 31.205-18 Independent research and development and bid and 

proposal costs (Feb 1998) as modified by DEAR 
931.205-18 (JUN 1995) 

29. FAR 31.205-19 Insurance and indemnification .......................................................... Dec 2003 

30. FAR 31.205-20 Interest and other financial costs ...................................................... Nov 1999 

31. FAR 31.205-21 Labor relations costs .......................................................................... Dec 200 1 

32. FAR 31.205-22 Lobbying and political activity costs ................................................. Jan 1997 
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33. FAR 31.205-23 Losses on other contracts ..................... ; ............................................. Apr 1984 

34. , FAR 31.205-24 Reserved 
35. FAR 31.205-25 Manufacturing and production engineering costs ............................. Apr 1984 

36. FAR 31.205-26 Material costs ...................................................................................... .JuI2004 

37. FAR 3l.205-27 Organization costs ............................................................................. Apr 1988 

38. FAR 3l.205-28 Other business expenses ................................................................... :.Jun 2003 

39. FAR 31.205-29 Plant protection costs .......................................................................... Apr 1984 

40. FAR 31.205-30 Patent costs ......................................................................................... Apr 1984 

41. FAR 31.205-31 Plant reconversion costs .................................................................... Apr 1984 

42. FAR 31.205-32 Precontract costs ................................................................................ Apr 1984 

43. DEAR 931.205-32 Precontract costs ................................................................................ Oct 1984 

44. 	 FAR 31.205-33 Professional and consultant service costs (Aug 2003) as modified by DEAR 

931.205-33 (Jan 2001) 
45. FAR 31.205-34 Recruitment costs .............................................................................. May 1999 

46. FAR 31.205-35 Relocation costs ................................................................................. Oct 2005 

47. FAR 31.205-36 Rental costs .......................................................................................... Jul 2005 

48. FAR 3l.205-37 Royalties and other costs for use ofpatents ...................................... Apr 1986 

49. FAR 31.205-38 Selling costs ....................................................................................... Aug 2003 

SO. FAR 31.205-39 Service and warranty costs ................................................................ Apr 1986 

51. FAR 31.205-40 Special tooling and special test equipment costs .............................. Apr 1986 

52. FAR 31.205-41 Taxes 	 .....................................................................Mar 1996 

53. FAR 31.205-42 Termination costs .............................. · ................................................. Oct 1997 

54. FAR 31.205-43 Trade, business, technical, and professional activity costs ............... Oct 1995 

55. FAR 31.205-44 Training and education costs ................ ~............................................ Oct 2005 

56. FAR 31.205-45 [Reserved] 
57. FAR 31.205-46 Travel costs ........................................................................................ Oct 2003 

58. FAR 31.205-47 Costs related to legal and other proceedings ...................................... .Jul 2002 

59. FAR 31.205-48 Research and development costs ....................................................... .Jun 2003 

60. FAR 31.205-49 Goodwill ............................................................................................ Oct 1984 

61. FAR 31.205-50 [Reserved] 
62. FAR 31.205-51 Cost of alcoholic beverages ............................................................... Apr 1986 

63. FAR 31.205-52 Asset valuations resulting from business combinations ....... '" ... .Apr 1998 


GOVERNMENT-FURNISHED PROPERTY 

Pursuant to the Government Property clause, set forth in Part II, Section I, the following 
item(s) shall be furnished to the Contractor for performance of the work hereunder: 

For work performed on a Government site an adequate amount of office space, office furniture 
(including computers, software, network access, help desk support, fax machines, and 
reproduction/copy machines), general office supplies, and telephone services will be provided 
for the Contractor's use. 

HA RESERVED 
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H.5 	 REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF 

OFFERORS 


Representations and Certifications dated August 13, 2008 are hereby incorporated by 
reference and made a part of this contract as are all others obtained in connection with this 
contract or contract modification. 

H.6 	 RESERVED 

H.7 	 INSURANCE REQUIREMENTS UNDER COST -REIMBURSEMENT CONTRACTS 

In accordance with FAR 52.228-7, "Insurance Liability to Third Persons," the minimum 
amount of insurance coverage to be maintained by the contractor(s) shall be in accordance 
with FAR 28.307-2, unless increased coverage is otherwise required by law or regulation. 

H.8 	 SECURITY CLEARANCES 

The Contractor shall not permit any individual to have access to any classified information or 
significant quantities of special nuclear material, except in accordance with the Atomic Energy 
Act of 1954, as amended, Executive Order 12356, and the DOE's regulations or requirements 
applicable to the particular level and category ofclassified information to which access is 
required. 

The Contracting Officer shall coordinate necessary security clearances for those contractor 
personnel where it is required. 

H.9 	 POSITION DESCRIPTIONS 

Contractor direct labor personnel assigned to the performance of this contract shall satisfy the 
applicable minimum labor category qualifications, both education and experience, set forth in 
the "Position Descriptions" attachment in Part III, Section J - List ofAttachments, to this 
contract, except as the Contracting Officer may otherwise authorize. 

H.t 0 	 TASK ASSIGNMENTS 

(a) 	 Pursuant to this clause, the Technical Manager (TM) will periodically require work to be 
performed under this contract. 

(b) 	 Upon written or oral notification by the TM that work is required to be performed, the 
Contractor shall complete and submit a signed Task Assignment Plan to the TM for 
review and written approval. The Task Assignment Plan shall include a detailed 
description of how the work is to be performed, milestones, deliverables (or other 
completion criteria), the number of DPLH for performance of the task from the labor 
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categories set forth in this contract, and any travel, materials, or other cost estimates, as 
may be applicable including any estimates for subcontractors and/or consultants. 

(c) 	 Once the TM approves the Task Assignment Plan it represents an agreement between the 
Contractor and the TM to a "not to exceed" estimate for the proposed work, and an 
agreement of the work to be accomplished as well as items to be delivered. 

The Contractor shall notify the TM when costs for a given task assignment are expected 
to exceed the agreed upon total estimated cost. The Contractor shall not exceed the total 
estimated cost for a Task Assignment without the prior approval of the TM. If the 
contractor reaches the total estimated cost for a Task Assignment without completing the 
required task, the TM may increase the total estimated cost and require the Contractor to 
continue work until the task is completed or the new total estimated cost is reached. The 
Government shall not reimburse the Contractot for any costs incurred without the TM 's 
approval in excess of the total estimated cost for a Task Assignment. 

(d) 	 Under no circumstances shall the total amount of costs of all Task Assignment Plans, 
issued under this contract, exceed the estimated cost for the performance of the work 
under this contract, exclusive of any unexercised option, reflected in Subsection B.2.(a) 
ESTIMATED COST, BASE FEE, A WARD FEE, OBLIGATION OF FUNDS AND 
FINANCIAL LIMITATIONS, of the contract. 

(e) 	 The Limitation of Cost and Limitation of Funds clauses, appropriately modified, are 
applicable to each Task Assignment Plan issued under this contract. 

(f) 	 The Contractor shall monitor, collect, control, report, and invoice costs agaiilst each Task 
Assignment Plan issued. 

H.II SAFETY AND HEALTH 

In performing work under this contract, the contractor shall perform work safely, in a manner 
that ensures adequate protection of employees, the public, and the environment, and shall be 
accountable for the safe performance of work. The contractor shall exercise a degree of care 
commensurate with the work and the associated hazards. The contractor shall ensure that 
management of environment, safety and healthy (ES&H) functions and activities becomes an 
integral but visible part of the contractor's work planning and execution processes. 

With respect to the performance of any portion of the work under this contract which is 
performed at a DOE-owned or controlled site, the Contractor agrees to comply with all state 
and federal ES&H regulations, andwith all ES&H requirements of the operator of such site. 
DOE requirements include, but are not limited to, all OSHA standards, plus the DOE 
directives listed in Part III, Section J, Attachment J.7. The Contractor also agrees to comply 
with the ES&H reporting requirements indicated on DOE F 1332.1, Reporting Requirements 
Checklist, in Part III, Section J, Attachment J.2, as well as any other ES&H reporting 
requirements the Contracting Officer may from time to time require. 

In the event that the Contractor fails to comply with any said regulation or requirement, the 

.. , Contracting Officer may, without prejudice to any other DOE legal or contractual rights, issue 
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an order stopping all or any part of such work. Thereafter, a start order for resumption of 
work may be issued at the discretion of the Contracting Officer. The Contractor shall make no 
claim for an extension of time or for compensation or damages by reason of or in connection 
with such work stoppage. 

Additionally, the contractor shall comply with the Department of Energy's Worker Safety and 
Health Program regulation, 10 CFR 851, which establishes worker safety and health 
requirements including, but not limited to, the requirement that the contractor have a 
Department of Energy approved worker safety and health program in place for the covered 
workplace before any work may be performed at the workplace. Violations of safety and 
health provisions of 10 CFR 851 may subject the contractor to civil penalties. 

The contractor shall apply this provision to its subcontractors. 

H.12 PAYMENT FOR OVERTIME PREMIUMS 

For purposes of this contract, overtime premiums are not authorized unless prior approval is 
obtained by the Contracting Officer and the overtime is performed in accordance with FAR 
52.222-2. 

H. 	13 LOBBYING RESTRICTION (ENERGY & WATER DEVELOPMENT APPROPRIATIONS 
ACT) 

The contractor agrees that none ofthe funds obligated on this award shall be expended, 
directly or indirectly, to influence congressional action on any legislation or appropriation 
matters pending before Congress, other than to communicate to Members of Congress as 
described in 18 U.S.c. 1913. This restriction is in addition to those prescribed elsewhere in 
statute and regulation. 

H.14 	 ACCESS TO DOE~OWNED ORLEASED FACILITIES 

(a) 	 The performance of this contract requires that employees of the Contractor have physical 
access to DOE-owned or leased facilities; however, this clause does not control 
requirements for an employee's obtaining a security clearance. The Contractor 
understands and agrees that DOE has a prescribed process with which the Contractor and 
its employees must comply in order to receive a security badge that allows such physical 
access. The Contractor further understands that it must propose employees whose 
background offers the best prospect of obtaining a security badge approval for access, 
considering the following criteria, which are not all inclusive and may vary depending on 
access requirements: 

(1) 	 is, or is suspected of being, a terrorist; 
(2) 	 is the subject ofan outstanding warrant; 
(3) 	 has deliberately omitted, concealed, or falsified relevant and material facts from 

any Questionnaire for National Security Positions(SF-86), Questionnaire for 
Non-Sensitive Positions (SF-85), or similar form; 

H-7 



CONTRACfNo. DE~AC02-09CHI1469 

(4) 	 has presented false or forged identity source documents; 
(5) 	 has been barred from Federal employment; 
(6) 	 is currently awaiting a hearing or trial or has been convicted of a crime 

punishable by imprisonment of six (6) months or longer; or 
(7) 	 is awaiting or serving a form ofpre-prosecution probation, suspended or deferred 

sentencing, probation or parole in conjunction with an arrest or criminal charges 
against the individual for a crime that is punishable by imprisonment of six (6) 
months or longer. 

(b) 	 The Contractor shall assure: 

(1) 	 ill initiating the process for gaining physical access, (i) compliance with 
procedures established by DOE in providing its employee(s) with any forms 
directed by DOE, (ii) that the employee properly completes any forms, and (iii) 
that the employee(s) submits the forms to the person designated by the 
Contracting Officer. 

(2) 	 ill completing the process for gaining physical access, that its employee (i) 
cooperates with DOE officials responsible for granting access to DOE -owned or 
leased facilities and (ii) provides additional infonnation, requested by those DOE 
officials. 

(c) 	 The Contractor understands and agrees that DOE may unilaterally deny a security badg(1, 
to an employee and that the denial remains effective for that employee unless DOE 
subsequently determines that access may be granted. Upon notice from DOE that an 
employee's application for a security badge is or will be denied, the Contractor shall 
promptly identify and submit the forms referred to in subparagraph (b)(l) of this clause 
for the substitute employee. The denial ofa security badge to individual employees by 
DOE shall not be cause for extension of the period ofperformance of this Contract or any 
contractor claim against DOE. 

(d) 	 The Contractor shall return to the Contracting Officer or designee the badge(s) or other 
credential(s) provided by DOE pursuant to this clause, granting physical access to DOE
owned or leased facilities by the Contractor's employee(s), upon (1) the termination of 
this Contract; (2) the expiration ofthis Contract; (3) the termination ofemployment on 
this Contract by an individual employee; or (4) demand by DOE for return of the badge. 

(e) 	 The Contractor shall include this clause, including this paragraph (e), in any subcontract, 
awarded in the performance of this Contract, in which an employee(s) ofthe 
subcontractor will require physical access to DOE-owned or leased facilities. 

H.l5 	 SECTION 8ea) DIRECT AWARDS 

(a) 	 This contract is issued as a direct award between the contracting activity and the 8(a) 
contractor pursuant to a Partnership Agreement between the Small Business 
Administration (SBA) and the Department of Energy (DOE). Although SBA is not 
identified in Section A (Standard Fonn 33), SBA remains the prime contractor for this 
contract. SBA,retains responsibility for 8(a) certifications, 8(a) eligibility determinations 
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and related issues, and providing counseling and assistance to the 8(a) contractor under 
the 8(a) program. The cognizant SBA district Office for the 8(a) contractor is: 

U.S. Small Business Administration 
Nashville District Office 

50 Vantage Way 
Nashville TN 37228 

(b) 	 DOE is responsible for administering the contract and taking any action on behalf of the 
Government under the terms and conditions ofthe contract. However, DOE shall give 
advance notice to the SBA before it issues a final notice terminating performance either 
in whole or in part, under the contract. DOE shall also coordinate with SBA prior to 
processing any novation agreement. DOE may assign contract administration functions 
to a contract administration office. 

(c) 	 The contractor agrees: 

(1) 	 to notify the Contracting Officer, simultaneously with its notification to SBA (as 
required by SBA's 8(a) regulations), when the owner or owners upon whom 8(a) 
eligibility is based plan to relinquish ownership or control of the concern. 
Consistent with 15 U.S.C. 637(a)(21), transfer of ownership or control shall result 
in termination of the contract for convenience, unless SBA waives the requirement 
for termi:o.~tion prior to the actual relinquishing of ownership or control. 

(2) 	 to adhere to the requirements of FAR 52.219-14, "Limitations on Subcontracting." 

H.16 	 FEDERAL HOLIDAYS 

All Government offices will be closed, except for minimum essential personnel required for in
house operations, during Federal holidays. The ten Federal holidays per year are as follows: 

New Year's Day First day ofJanuary (or observed) 
Martin Luther King, Jr. Birthday Third Monday ofJanuary 
Presidents Day Third Monday ofFebruary 
Memorial Day Last Monday of May 
Independence Day Fourth dayofJuly (or observed) 
LaoorDay First Monday ofSeptember 
Columbus Day Second Monday of October 
Veterans Day 11 th day of November (or observed) 
Thanksgiving Day Fourth Thursday ofNovember 
Christmas Day 25th day of December (or observed) 

H.I7 	 BASE AND AWARD FEE 

(a) 	 Definitions 
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(i) 	 Base Fee - the fixed amount available for the performance of work under the 
contract, as specified in Subsection B.2.(b) of the article, ESTIMATED COST, 
BASE FEE, AWARD FEE, OBLIGATION OF FUNDS AND FINANCIAL 
LIMITATIONS of the contract. The base fee shall not exceed~1o of the 
estimated cost of the contract, exclusive of any overruns. 

(ii) 	 Award Fee - the amount available that the contractor may earn, in whole or in 
part, based on an evaluation of the contractor's performance under the contract, as 
specified in Subsection B.l(b) of the Article, ESTIMATED COST, BASE FEE, 
AWARD FEE, OBLIGATION OF FUNDS AND FINANCIAL LIMITATIONS, 
of the contract. 

The amount ofaward fee specified in Subsection B.l(b), of the Article, 
ESTIMATED COST, BASE FEE, AWARD FEE, OBLIGATION OF FUNDS 
AND FINANCIAL LIMITATIONS, is the total amount available, for the award 
fee pool as a single sum, due and payable in the amounts specified herein. 
Additionally, the award fee amount shall not exceed"l0 of the estimated cost, 
exclusive of any overruns. 

(iii) 	 With respect to the terms and conditions of this contract, the words "Base Fee" 
and "Award Fee," as defined above, are to be substituted, as appropriate, for the 
words "Fixed Fee" or "Fee" where they appear in the contract. 

(iv) 	 Fee Determination Official (FDO) - The DOE Contracting Officer. 

(b) 	 Payment of Base and Award Fee 

(i) 	 Base Fee - Upon the submission of a public voucher or invoice, the Government 
will make payment of the base fee in monthly increments proportionate to the 
bPLIt expended on each task assignment over the total number of DPLH 
identified in Section B.I.(a), exclusive of any ovenuns, and subject to 
withholdings as may be provided elsewhere in this contract. 

(ii) 	 Award Fee - Following the determination by the Contracting Officer as set forth 
below, the Government will, on a semi-annual basis, promptly make payment of 
any fee above the base fee upon the submission of a public voucher or invoice in 
the amount of the total award fee e.arned for the period evaluated. Payment shall 
be made without the need for a contract modification. 

(c) 	 Determination of Award Fee Earned 

(i) 	 The Government shall at the conclusion of each semi-annual evaluation period 
specified in paragraph (ii) below provide an overall rating of the contractor's 
performance and make a determination of award fee earned. The COR will make 
a recommendation to the Contracting Officer on a semi-annual basis in 
accordance with the schedule in paragraph (ii) below. 

(ii) 	 The available award fee shall be proportionate to the DPLH expended over the 
total number ofprofession~l DPLH authorized under the contract, exclusive of 
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any overruns, and subject to withholdings as may be provided elsewhere in this 
contract. 

The Available Award Fee is calculated as follows: 

DPLH expendedlfotal DPLH x Award Fee Pool Available Award Fee 

The Award Fee Earned is calculated as follows: 

Available Award Fee x total weighted score/I 00 = Award Fee Earned 

The available award fee will be allocated to performance periods on a semi
animal basis as follows: 

Base Period ofPerformance: 

Period No.1 November 13,2008 through May 12,2009 

Period No.2 May 13, 2009 through November 12,2009 

Period No.3 November 13, 2009 through May 12,2010 

Period No.4 May 13, 2010 through November 12,2010 


Option 1 

Period No.1 November 13,2010 through May 12,2011 

Period No.2 May 13,.2011 through November 12,2011 


Option 2 

Period No.1 November 13,2011 through May 12,2012 

Period No.2 May 13,2012 through November 12,2012 


Option 3 

Period No.1 November 13,2012 through May 12,2013 

Period No.2 May 13,2013 through November 12,2013 


(iii) 	 It is agreed that the evaluation ofcontractor(s) performance shall be conducted in 
accordance with paragraph (d) below, and that the contractor shall be promptly 
advised, in writing, of the determination~ It is further agreed that the contractor 
will submit a self-evaluation ofperformance for each period under consideration. 
Said self-evaluation shall follow the same format prescribed in paragraph (e) 
below. While it is recognized that the basis for determination of the fee shall be 
the evaluation by the Government, the self-evaluation which is to be received 
within 15 days after the end of the period being evaluated, will be given such 
consideration as the FDO shall find appropriate. 

(iv) 	 Any unearned award fee from each evaluation period shall not be eligible to be 
earned in any future period(s). 

(v) 	 The contractor agrees that the determination as to the amount of award fee earned 
will be made solely by thI'FDO. 
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(d) 	 Performance Evaluation 

(i) 	 The Contractor performance evaluation criteria upon which the determination of 
award fee earned shall be based, have been unilaterally established by the 
Government and are set forth in paragraph (e) below. 

(ii) 	 The performance evaluation criteria may, consistent with the contract, be revised 
unilaterally by the Government. Notification of such changes shall be provided 
to the contractor 90 calendar days prior to the start of the evaluation period to 
which the change will apply. . 

(e) 	 Criteria For Measurement And Evaluation Of Performance As Basis For Award Fee 
Determination 

The contractor will be evaluated on its performance of the Statement of Work (Section J) 
and any subsequent task assignments using the evaluation factors set forth in this 
paragraph. Under each evaluation factor, the contractor will receive a score of between 0 
and 10 in accordance with the guideiines set forth in paragraph (f) below. The assigned 
score for each evaluation factor shall be supported by a sufficiently detailed narrative. 

Using the Award Fee Measurement Chart set forth in paragraph (f) below, the score for 
each evaluation factor will be multipliedhy its assigned weight to establish a weighted 
score. Any evaluation factor receivinga£core ofless than 5.0 will be assigned a 
weighted score of zero for the purpose of calculating the award fee amount. Finally, 
weighted scores for each of the evaluation factors will be added together, with the total 
weighted score representing the percentage of the award fee pool earned by the contractor 
with the exception that no award fee will be paid when the total weighted score is less 
than 50. 

Evaluation Factors: 

(i) 	 COST CONTROL - Have the task assignments been performed at a cost 
consistent with or less than the approved Estimate of Cost, exclusive of 
overruns? Did the Contractor take initiative in identifying and addressing cost 
issues? Were the appropriate number and mix of resources consistently 
estimated for and assigned to each area of effort? Has the contractor used 
personnel, facilities, and equipment in an economic and effective manner? 

(ii) 	 COMPLIANCE- Did the contractor comply with applicable laws, regulations, 
and DOE Orders? 

(iii.) 	 SCHEDULE MANAGEMENT- Was the work effort completed and milestones 
realized on or ahead of schedule? Was the Contractor responsive to DOE 
requests and requirements in a timely manner? Was the work scheduled so it was 
completed on time without impacting other task assignments? 

(iv) 	 TECHNICAL PERFORMANCE/QUALITY - Did the work products meet 
the established technical requirenaents in the Task Assignment Plans? How 

H-12 




CONTRAcr No. DE-AC02-09CHl1469 

many, what type, and how critical were the deficiencies in the work products? 
Did the contractor demonstrate initiative in identifying and resolving problems 
and ensuring the accuracy of work? 

(f) AWARD FEE MEASUREMENf CHART 

CONfRACTOR: 

CONTRACT NO. =D=E-~A=C=0=2~~9~C=H=I~I~46=9______________ 

PERFORMANCE PERIOD: 11/1312008 05112/09 

EVALUATION 
FACTORS 

SCORE * WEIGHTING 
x 

WEIGHTED SCORE 

Cost Control 2 

Compliance 2 

Schedule 
Management 

·.~~c 

2 

Technical 
Performancel 
Quality 

4 

TOTAL WEIGHTED SCORE 

*See attached Guidelines for Assigning Scores to Evaluation Factors 
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GUIDELINES FOR ASSIGNING SCORES TO EVALUATION FACTORS 

SCORE DEFINITION 

9 -10 Contractor has achieved an outstanding level of perfonnance. Numerous significant 
achievements exist in the perfonnance area. No wealmesses or deficiencies are noted. 

7-8 Contractor has achieved an above average level of perfonnance. Some significant 
achievements exist in the perfonnance area. Some minor weaknesses or deficiencies are noted. 

5-6 Contractor has achieved a satisfactory level of perfonnance. Minimum standards have been 
met. Numerous minor weaknesses or deficiencies may exist in the perfonnance area. 

Below 5* Contractor's level ofperfonnance is unsatisfactory. The Contractor does not meet minimum 
acceptable standards in one or more areas; remedial action is required in one or more areas; 
significant deficiencies or wealmesses exist in one or more ar~as which more than offset any 
achievements in the perfonnance area. 

*Any factor receiving a score less than 5.0 will be assigned a weighted score of zero for the purpose of 
calculating the award fee amount. No award fee will be paid when the total weighted score is less than 
50. 

H-14 




CONTRACfNo. DE-AC02-09CHI1469 

EXAMPLE 

Sample Calculation of Earned Fee for the First Evaluation Period 

$200,000.00 is the total estimate of cost for the base period of performance. 1,000 DPLH is the estimated 
level of effort required to complete the SOW. The Award Fee Pool is 8% ofthe total estimate ofcosts, or 
$16,000.00. The contractor has used 232 hours to complete the task assignments during the first six 
months of the contract (first evaluation period), therefore the available award fee for the first evaluation 

. period is $3,712.00 (232hrs.ll000hrs. x $16,000.00). 

Sample Sample 
Evaluation Factor Score Weight Weighted Score 
Cost C-ontrol: 9 2 18 
Compliance 8 2 16 
Schedule Management: 10 2 20 
Technical Performance/Quality: 8 4 
TOTAL WEIGHTED SAMPLE SCORE 86 

EARNED FEE:::: AVAILABLE A WARD FEE x TOTAL WEIGHTED SCORE/IOO 
$3,712.00 x 86/100 =$3,192.00 

lJflearned Fee Not Eligible to be Earned in any Future Period: $3,712.00 - $3,192.00 =' $520.0Q 
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PART II 


SECTION! 


CONTRACT CLAUSES 


The contract clauses attached and hereby made a part of this contract consist of the following: 

APPENDIX A 	 General Provisions for Cost-Type Contracts, Coded July 2007, 
consisting of 13 pages. 

APPENDIXB 	 Intellectual Property Provisions - Research, Development or 
Demonstration, Domestic Small Business and Nonprofit 
Organizations, Coded SBNP-498, consisting of 19 pages. 
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SECTION I 

APPENDIX A 

DEPARTMENT OF ENERGY OFFICE OF SCIENCE - CHICAGO OFFICE 

GENERAL PROVISIONS 

FOR 


COST-TYPE CONTRACTS 


DEAR 952.203~70 	 wmSTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES 
(DEC 2000) 

(a) 	 The contractor shall comply with the requirements of "DOE Contractor Employee Protection 
Program" at 10 CFR part 708 for work performed on behalf ofDOE directly related to activities 
at DOE-owned or-leased sites. 

(b) 	 The contractor shall insert or have inserted the substance of this clause, including this paragraph 
(b), in subcontracts at all tiers, for subcontracts involving work performed on behalf of DOE 
directly related to activities at DOE-owned or leased sites."" 

DEAR 952.209-72 	 ORGANIZATIONAL CONFLICTS OF INTEREST (JUN 1997)
ALTERNATE I 

(a) 	 Purpose. The purpose of this clause is to ensure that the contractor (1) is not biased because of its 
financial,contractual, organizational, or other interests which relate to the work under this 
contract, and (2) does not obtain any unfair competitive advantage over other parties by virtue of 
its performance of this contract. 

(b) 	 Scope. The restrictions described herein shall apply to performance or participation by the 
contractor and any of its affiliates or their successors in interest (hereinafter collectively referred 
to as "contractor") in the activities covered by this clause as a prime contractor, subcontractor, 
cosponsor, joint venturer, consultant, or in any similar capacity. For the purpose of this clause, 
affiliation occurs when a business concern is controlled by or has the power to control another or 
when it third party has the power to control both. 

(I) 	 Use of Contractor's Work Product. 

(0 	 The contractor shall be ineligible to participate in any capacity in Department 
contracts, subcontracts, or proposals therefore (solicited and unsolicited) which 
stem directly from the contractor's performance of work under this contract for a 
period of three years after the completion of this contract. Furthermore, unless so 
directed in writing by the contracting officer, the Contractor shall not perform 
any advisory and assistance services work under this contract on any of its 
products or services or the products or services of another firm if the contractor is 
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or has been substantially involved in their development or marketing. Nothing in 
this subparagraph shall preclude the contractor from competing for follow-on 
contracts for advisory and assistance services. 

(ii) 	 If, under this contract, the contractor prepares a complete or essentially complete 
statement of work or specifications to be used in competitive acquisitions, the 
contractor shall be ineligible to perform or participate in any capacity in any 
contractual effort which is based on such statement ofwork or specifications. 
The contractor shall not incorporate its products or services in such statement of 
work or specifications unless so directed in writing by the contracting officer, in 
which case the restriction in this subparagraph shall not apply. 

(iii) 	 Nothing in this paragraph shall preClude the contractor from offering or selling its 
standard and commercial items to the Government. 

(2) 	 Access to and use of information. (i) If the contractor, in the performance of this contract, 
obtains access to information, such as Department plans, policies, reports, studies, 
financial plans, internal data protected by the Privacy Act of 1974 (5 V.S.c. 552a), or 
data which has not been released or otherwise made available to the public, the contractor 
agrees that without prior written approval of the contracting officer it shall not: 

(A) use such information for any private purpose unless the information has been 
released or otherwise made available to the pUblic; 

(B) compete for work for the Department based on such information for a period of six 
(6) months after either the completion of this contract or until such information is 
released or otherwise made available to the public, whichever is first; . 

(C) submit an unsolicited proposal to the Government which is based on such 
information until one year after such information is released or otherwise made available 
to the public; and 

(D) release such information unless such information has previously been.released o'r 
otherwise made available to the public by the Department. 

(ii) 	 In addition, the contractor agrees that to the extent it receives or is given access 
to proprietary data, data protected by the Privacy Act of 1974 (5 V.S.c. 552a), or 
other confidential or privileged technical, business, or financial information 
under this contract, it shall treat such information in accordance with any 
restrictions imposed on such information. 

(iii) 	 The contractor may use technical data it first produces under this contract for its 
private purposes consistent with paragraphs (b)(2)(i) (A) and (D) ofthis clause 
and the patent, rights in data, and security provisions of this contract. 

(c) 	 Disclosure after award. 

(1) 	 The contractor agrees that, if changes, including additions, to the facts disclosed by it 
prior to award of this contract, occur during the performance of this contract, it shall 
make an immediate and, ~1l;disclosure of such changes in writing to the contracting 
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officer. Such disclosure may include a description of any action which the contractor has 
taken or proposes to take to avoid, neutralize, or mitigate any resulting conflict of 
interest. The Department may, however, terminate the contract for convenience if it 
deems such termination to be in the best interest of the Government. 

(2) 	 In the event that the contractor was aware of facts required to be disclosed or the 
existence of an actual or potential organizational conflict of interest and did not disclose 
such facts or such conflict of interest to the contracting officer, DOE may terminate this 
contract for default. 

(d) 	 Remedies. For breach of any of the above restrictions or for nondisclosure or misrepresentation 
of any facts required to be disclosed concerning this contract, including the existence of an actual 
or potential organizational conflict of interest at the time of or after award, the Government may 
terminate the contract for default, disqualify the contractor from subsequent related contractual 
efforts, and pursue such other remedies as may be permitted by law or this contract. 

(e) 	 Waiver. Requests for waiver under this clause shall be directed in writing to the contracting 

officer and shall include a full description of the requested waiver and the reasons in support 

thereof. If it is determined to be in the best interests of the Government, the contracting officer 

may grant such a waiver in writing . 


.(1) Subcontracts. 

(I) 	 The contractor shall include a clause, substantially similar to this clause, including this 
paragraph (t), in subcontracts expected to exceed the simplified acquisition threshold 
determined in accordance with FAR Part 13 and involving the performance of advisory 
and assistance services as that term is defined at FAR 37.201. The terms "contract," 
"contractor," and "contracting officer" shall be appropriately modified to preserve the 
Government's rights. 

(2) 	 Prior to the award under this contract of any such subcontracts for advisory and 
assistance services, the contractor shall obtain from the proposed subcontractor or 
consultant the disclosure required by DEAR 909.507-1, and shall determine in writing 
whether the interests disclosed present an actual or significant potential for an 
organizational conflict of interest. Where an actual or significant potential organizational 
conflict of interest is identified, the contractor shall take actions to avoid, neutralize, or 
mitigate the organizational conflict to the satisfaction of the contractor. If the conflict 

. cannot be avoided or neutralized, the contractor mus.! obtain the approval of the DOE 
contracting ·officer prior to entering into the subcontract. 

FAR 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997) 

(a) 	 The Contractor shall make the following notifications in writing: 

(1) 	 When the Contractor becomes aware that a change in its ownership has occurred, or is 
certain to occur, that could result in changes in the valuation of its capitalized assets in 

_.~' I, " 
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the accounting records, the Contractor shall notify the Administrative Contracting Officer 
(ACO) within 30 days. 

(2) 	 The Contractor shall also notify the ACO within 30 days whenever changes to asset 
valuations or any other cost changes have occurred or are. certain to occur as a result of a 
change in ownership. 

(b) 	 The Contractor shall -

(I) 	 Maintain current, accurate, and complete inventory records of assets and their costs; 

(2) 	 Provide the ACO or designated representative ready access to the records upon request; 

(3) 	 Ensure that all individual and grouped assets, their capitalized values, accumulated 
depreciation or amortization, and remaining useful lives are identified accurately before 
and after each of the Contractor's ownership changes; and 

(4) 	 Retain and continue to maintain depreciation and amortization schedules based on the 
asset records maintained before each Contractor ownership change. 

(c) 	 The Contractor shall include the substance ofthis clause in all subcontracts under this contract 

that meet the applicability requirement ofFAR IS.408(k). 


DEAR 952.215-70 KEY PERSONNEL (DEC 2000) 

(a) 	 The personnel listed below or elsewhere in this contract (Section J, Attachment 3) are considered 
essential to the work being performed under this contract. Before removing, replacing, or 
diverting any of the listed or specified personnel, the Contractor must: (1) Notify the Contracting 
Officer reasonably in advance; (2) submit justification (including proposed substitutions) in 
sufficient detail to permit evaluation of the impacton this contract; and (3) obtain the Contracting 
Officer's written approval. Notwithstanding the foregoing, if the Contractor deems immediate 
removal or suspension of any member of its management team is necessary to fulfill its obligation 
to maintain satisfactory standards ofemployee competency, conduct, and integrity under the 
clause at 48 CFR 970.5203-3, Contractor's Organization, the Contractor may remove or suspend 
such person at once, although the Contractor must notify Contracting Officer prior to or 
concurrently with such action. 

(b) 	 The list ofpersonne) may, with the consent of the contracting parties, be amended from time to 
time during the course of the contract to add or delete personnel. 

FAR 52.219-14 LIMITATIONS ON SUBCONTRACTING (DEC 1996) 

(a) 	 This clause does not apply to the unrestricted portion ofa partial set-aside. 

(b) 	 By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in 
perfonnance of the contract in the case ofa contract for -
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(1) 	 Services (except construction). At least 50 percent of the cost ofcontract performance 
incWTed for persoIU1el shall be expended for employees of the concern. 

(2) 	 Supplies (other than procurement from a nonmanufacturer ofsuch supplies). The concern 
shall perform work for at least 50 percent of the cost ofmanufacturing the supplies, not 
including the cost ofmaterials. 

(3) 	 General construction. The concern will perform at least 15 percent ofthe cost of the 
contract, not including the cost of materials,with its own employees. 

(4) 	 Construction by special trade contractors. The concern will perform at least 25 percent of 
the cost of the contract, not including the cost of materials, with its own employees. 

FAR 52.219-17 SECTION 8(A) AWARD (DEC 1996) 

(a) 	 By execution ofa contract, the Small Business Administration (SBA) agrees to the following: 

(1) 	 to furnish the supplies or services set forth in the contract according to the specifications 
and the terms and conditions by subcontracting with the Offeror who has been 
determined an eligible concern pursuant to the provisions of section 8(a) of the Small 
Business Act, as amended (15 U.S.c. 637(a». 

(2) 	 Except for novation agreements and advance paYtl1ents, delegates to the DOE the 
responsibility for administering the contract with complete authority to take any action on 
behalf of the Government under the terms and conditions of the contract; provided, 
however that the contracting agency shall give advance notice to the SBA before it issues 
a final notice terminating the right of the subcontractor to proceed with further· 
performance, either in whole or in part, under the contract. 

(3) 	 That payments to be made under the contract will be made directly to the subcontractor 
by the contracting activity. 

(4) 	 To notify the DOE Contracting Officer immediately upon notification by the 
subcontractor that the owner or owners upon whom 8(a) eligibility was based plan to 
relinquish ownership or control ofthe concern. 

(5) 	 That the subcontractor awarded a subcontract hereunder shall have the right of appeal 
from decisions of the cognizant Contracting Officer under the "Disputes" clause of the 
subcontract. 

(b) 	 The offeror/subcontractor agrees and acknowledges that it will, for and on behalf of the SBA, 
fulfill and perform all of the requirements of the contract. 

(c) 	 The offeror/subcontractor agrees that it will not subcontract the performance of any of the 
requirements ofthis subcontract to any lower tier subcontractor without the prior written approval 
of the SBA and the cognizant Contracting Officer ofthe DOE. 
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FAR 52.219-18 	 NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A) 

CONCERNS (JUNE 2003) 


(a) 	 Offers are solicited only from small business concerns expressly certified by the Small Business 
Administration (SBA) for participation in the SBA's 8(a) Program and which meet the following 
criteria at the time of submission of offer -

(1) 	 The Offeror is in conformance with the 8(a) support limitation set forth in its approved 
business plan; and 

(2) 	 The Offeror is in conformance with the Business Activity Targets set forth in its 
approved business plan or 'any remedial action directed by the SBA. 

(b) 	 By submission of its offer, the Offeror represents that it meets all ofthe criteria set forth in 

paragraph (a) of this clause. 


(c) 	 Any award resulting from this soJ,jcitation will be made to the Small Business Administration, 
which will subcontract perfonnance to the successful 8(a) offeror selected through the evaluation 
criteria set forth in this solicitation. 

(d) 

(JJ 	 Agreement. A small business concern submitting an offer in its own name shall furnish, 
in performing the contract, only end items manufactured or produced by small business 
concerns in the United States or its outlying areas. If this procurement is processed under 
siniplified acquisition procedures and the total amount of this contract does not exceed 
$25,000, a small business concern may furnish the product of any domestic firm. This 
paragraph does not apply in connection with construction or service contracts. 

(2) 	 The Spectra Tech, Inc. will notify the DOE Contracting Officer in writing immediately 
upon entering an agreement (either oral or vvritten) to transfer all or part of its stock or 
other ownership interest to any other party. 

FAR 52.219-28 	 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION 
(JUNE 2007) 

(a) 	 Definitions. As used in this clause-

Long-term contract means a contract of more than five years in duration, including options. 
However, the term does not include contracts that exceed five years in duration because the 
period of performance has been extended for a cumulative period not to exceed six months under 
the clause at 52.217-8, Option to Extend Services, or other appropriate authority. 

Small business concern means a concern, including its affiliates, that is independently owned and 
operated, not dominant in the field of operation in which it is bidding on Government contracts, 
and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in 
paragraph (c) of this clause. 
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(g) 
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If the Contractor represented that it was a small business concern prior to award of this contract, 
the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if 
applicable, paragraph (g) of this clause, upon the occurrence of any of the following: 

(1) 	 Within 30 days after execution of a novation agreement or within 30 days after 

modification of the contract to include this clause, if the novation agreement was 

executed prior to inclusion of this clause in the contract. 


(2) 	 Within 30 days after a merger or acquisition that does not require a novation or within 30 
days after modification ofthe contract to include this clause, if the merger or acquisition 
occurred prior to inclusion of this clause in the contract. (3) For long-term contracts

(i) 	 Within 60 to 120 days prior to the end of the fifth year of the contract; and 

(ii) 	 Within 60 to 120 days prior to the exercise date specified in the contract for any 
option thereafter. 

The Contractor shall rerepresent its size status in accordance with the size standard in effect at the 
time of this rerepresentation that corresponds to the North American Industry Classification 
System (NAICS) code assigned to this contract. The small business size standard corresponding 
to this NArcs code can be found at 
http://www.sba.gov/ services/ contractingopportunities/sizestandardstopicsl . 

The small business size standard for a Contractor providing a product whiCh it does not 
manufacture itself, for a contract other than a construction orservice contract; is 500 employees. 

Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation 
required by paragraph (b) ofthis clause by validating or updating allits representations in the 
Online Representations and Certifications Application and its data in the Central Contractor 
Registration, as necessary, to ensure they reflect current status. The Contractor shall notify the 
contraoting offiee by &omail, or otherwise in writing, that the data have been valiOated or updated, 
and provide the date of the validation or update. 

If the Contractor represented that it was other than a small business concern prior to award of this 
contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or 
(g) of this clause. 	 . 

If the Contractor does not have representations and certifications in ORCA, or does not have a 
representation in ORCA for the NAICS code applicable to this contract, the Contractor is 
required to complete the following rerepresentation and submit it to the contracting office, along 
with the contract number and the date on which the rerepresentation was completed: 

The Contractor represents that it [ ] is, [ ] is not a small business concern under NAICS Code 
______ assigned to contract number .[Contractor to sign and date and 
insert authorized signer's name and title]. 
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FAR 52.222-39 	 NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT 
OF UNION DUES OR FEES (DEC 2004) 

(a) 	 Definition. As used in this clause-

"United States" means the 50 States, the District ofColumbia, Puerto Rico, the Northern Mariana 
Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

(b) 	 Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor 
shall post a notice, in the form ofa poster, informing employees of their rights concerning union 
membership and payment of union dues and fees, in conspicuous places in and about all its plants 
and offices, including all places where notices to employees are customarily posted. The notice 
shall include the following information (except that the information pertaining to National Labor 
Relations Board shall not be included in notices posted in the plants or offices ofcarriers subject 
to the Railway Labor Act, as amended (45 U.S.c. 151-188». 

Notice to Employees 

Under Federal law, employees cannot be required to join a union or maintain membership in a 
union in order to retain their jobs. Under certain conditions, the law permits a union and an 
employer to enter into a union-security agreement requiring employees to pay uniform periodic 
dues and initiation fees. However, employees who are not union members can object to the use of 
th~iF payments for certain purposes and can only be required to pay their share ofunion costs 
relating to collective bargaining, contract administration, and grievance adjustment. 

If you do not want to pay that portion of dues or fees used to support activities not related to 
collective bargaining, contract administration, or grievance adjustment, you are entitled to an 
appropriate reduction in your payment. If you believe that you have been required to pay dues or 
fees used in part to support activities not related to collective bargaining, contract administration, 
or grievance adjustment, you may be entitled to a refund and to an appropriate reduction in future 
payments. 

For further information concerning your rights, you may wish to contact the National Labor 
Relations Board (NLRB) either at one of its Regional offices or at the following address or toll 
free number: 

National Labor Relations Board 

Division of Information 

1099 14th Street, N.W. 
Washington, DC 20570 

1-866-667 -6572 

1-866-316-6572 (TrY) 


To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov 

(c) 	 The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, 
and related implementing regulations at 29 CFR Part 470, and orders of the Secretary of Labor. 
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(d) 	 In the event that the Contractor does not comply with any of the requirements set forth in 
paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or 
suspended in whole or in part, and declare the Contra9tor ineligible for further Government 
contracts in accordance with procedures at 29 CFR part 470, Subpart B--Compliance Evaluations, 
Complaint Investigations and Enforcement Procedures. Such other sanctions or remedies may be 
imposed as are provided by 29 CFR Part 470, which implements Executive Order 13201, or as 
are otherwise provided by law. 

(e) 	 The requirement to post the employee notice in paragraph (b) does not apply to-

(1) 	 Contractors and subcontractors that employ fewer than 15 persons; 

(2) 	 Contractor establishments or construction work sites where no union has been formally 
recognized by the Contractor or certified as the exclusive bargaining representative ofthe 
Contractor's employees; 

(3) 	 Contractor establishments or construction work sites located in a jurisdiction named in 
the definition of the United States in which the law ofthat jurisdiction forbids 
enforcement of union-security agreements; 

(4) 	 Contractor facilities where upon the written request ofthe Contractor, the Department of 
Labor Deputy Assistant Secretary for Labor-Management Programs has waived the 
pasting requirements with respect to any of the Contractor's facilities if the Deputy" 
Assistant Secretary finds that the Contractor has demonstrated that-~ 

(i) 	 The facility is in all respects separate and distinct from activities of the 
Contractor related to the performance of a contract; and 

(ii) 	 Such a waiver will not interfere with or impede the effectuation of the Executive 
order; or 

(5) 	 Work outside the United States that does not involve the recruitment or employment of 
workers within the United States. 

(f) 	 The DepartmentofLabor publishes the official employee notice in two variations; one for 
contractors covered by the Railway Labor Act and a second for all other contractors. The 
Contractor shall-

(1) 	 Obtain the required employee notice poster from the Division of Interpretations and 
Standards, Office ofLabor-Management Standards, U.S. Department of Labor, 200 
Constitution Avenue, NW, Room N-S60S, Washington, DC 20210, or from any field 
office of the Department's Office of Labor-Management Standards or Office of Federal 
Contract Compliance Programs; 

(2) 	 Download a copy of the poster from the Office of Labor-Management Standards website 
at http://www.olms.dol.gov; or 

(3) Reproduce and use exact duplicate copies of the Department of Labor's official poster. 
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(g) 	 The Contractor shall include the substance of this clause in every subcontract or purchase order 
that exceeds the simplified acquisition threshold, entered into in connection with this contract, 
unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management 
Programs on account of special circumstances in the national interest under authority of 29 CFR 
470.3(c). For indefmite quantity subcontracts, the Contractor shall include the substance of this 
clause if the value oforders in any calendar year of the subcontract is expected to exceed the 
simplified acquisition threshold. Pursuant to 29 CFR Part 470, Subpart B--Compliance 
Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary ofLabor may 
direct the Contractor to take such action in the enforCement of these regulations, including the 
imposition of sanctions for noncompliance with respect to any such subcontract or purchase 
order. Ifthe Contractor becomes involved in litigation with a subcontractor or vendor, or is 
threatened with such involvement, as a result of such direction, the Contractor may request the 
United States, through the Secretary of Labor, to enter into such litigation to protect the interests 
of the United'States. 

FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as ifthey 
were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the 
full text of a clause may be accessed electronically at these addresses: 

FAR clause;s;,htt;p:l!www.arnet.gov/far 
DEAR clauses: http://management.energy.govIDEAR.htm 

The following clauses are hereby incorporated by reference: 

Clause 

R,efueJW( 


FAR 52.202-1 Definitions (JUL 2004) as modified by DEAR 952.202-1 (MAR 2002) 

FAR 52.203-3 Gratuities (APR 1984) 

FAR 52.203-5 Covenant Against Contingent Fees (APR 1984) 

FAR 52.203-6 Restrictions on Subcontractor Sales to the Government (SEP 2006) 

FAR 52.203-7 Anti-Kickback Procedures (JUL 1995) 

FAR 52.203-8 Cancellation, Rescission, and Recovery of Funds for megal 


or Improper Activity (JAN 1997) 
FAR 52.203-10 Price or Fee Adjustment for TIlegal or Improper Activity (JAN 1997) 
FAR 52.203-12 Limitation on Payments to Influence Certain Federal Transactions 

(SEP2005) 
FAR 52.204-4 Printed or Copied Double-Sided on Recycled Paper (AUG 2000) 
FAR 52.204-7 Central Contractor Registration (JULY 2006) 
FAR 52.204-9 Personal Identity Verification of Contractor Personnel (NOV 2006) 
DEAR 952.204-2 Security Requirements (MAY 2002) 
DEAR 952.204-70 Classification/Declassification (SEP 1997) 
FAR 52.209-6 Protecting the Government's Interest When Subcontracting with 

Contractors Debarred, Suspended or Proposed for Debarement 
(SEPT 2006) 

II 	 July 2007 

http://management.energy.govIDEAR.htm


CONTRACf No. DE-AC02-09CHl1469 

Clause 
Reference 
FAR 52.215~2 
FAR 52.215~8 
FAR 52.215-tO 
FAR 52.215~12 
FAR 52.215~15 
FAR 52,215-16 
FAR 52.215-18 

FAR 52.215-21 

FAR 52.216-7 

FAR 52.216-8 
FAR 52.216-10 
FAR 52.217-8 
FAR 52.217-9 
FAR 52.222-2 

FAR 52.222-3 
FAR 52.222-21 
FAR 52.222-26 
FAR 52.222-35 

FAR 52.222-36 
FAR 52.222-37 

FAR 52.222-50 
FAR 52.223-5 
FAR 52223-6 
FAR 52.223-10 
FAR 52.223-14 
FAR 52.225-1 
FAR 52.225-13 
FAR 52.228-7 
FAR 52.232-17 
FAR.52-232-18 
FAR 52.232-20 
FAR 52.232-22 
FAR 52.232-23 
FAR 52.232-25 
FAR 52.232-33 

Title ofClause 

Audit and Records - Negotiation (JUN 1999) 

Order ofPrecedence - Uniform Contract Format (OCT 1997) 

Price Reduction for Defective Cost or Pricing Data (OCT 1997) 

Subcontractor Cost or Pricing Data (OCT 1997) 

Pension Adjustments and Asset Reversions (OCT 2004) 

Facilities Capital Cost of Money (JUN 2003) 

Reversion or Adjustment ofPlans for Postretirement 

Benefits (PRB) Other Than Pensions (JUL 2005) 

Requirements for Cost or Pricing Data or Infotmation Other Than Cost 

or Pricing Data _ Modifications ( OCT 1997) 

Allowable Cost and Payment (DEC 2002) as modified by 


DEAR 952.216-7 Alternate II 

Fixed Fee (MAR 1997) 

Incentive Fee (MAR 1997) 

Option to Extend Services (NOV 1999) 

Option to Extend the Term of the Contract (MAR2000) 

Payment for Overtime Premiums (JUL 1990) reference paragraph (a) and 

insert (0) 

Convict Labor (JUN 2003) 

Prohibition of Segregated Facilities (FEB 1999) 

E9.~al Opportunity (MAR 2007) 

EquiifOpportunity for Special Disabled Veterans, Veterans 


. of the Vietnam Era, and Other Eligible Veterans (SEP 2006) 
Affirmative Action for Workers with Disabilities (JUN 1998) 
Employment Reports on Special Disabled Veterans, Veterans of the 
Vietnam Era, and other Eligible Veterans (SEP 2006) 
Combating Trafficking in Persons (APR 2006) 
Pollution Prevention and Right-to-Know Information (AUG 2003) 
Drug-Free Workplace (MAY 2001) 
Waste Reduction (AUG 2000) 
Toxic Chemical Release Reporting (AUG 2003) 
Buy American Act - Supplies (JUN 2003) 
Restrictions on Certain Foreign Purchases (FEB 2006) 
Insurance-Liability to Third Persons (MAR 1996) 
Interest (JUN 1996) 
Availability of Funds (APR 1984) 
Limitation of Cost (APR 1984) 
Limitation of Funds (APR 1984) 
Assignment of Claims (JAN 1986) 
Prompt Payment (OCT 2003) Alternate I (FEB 2002) 
Payment by Electronic Funds Transfer-Central 
Contractor Registration (OCT 2003) 
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Clause 

Reference 

FAR 52.232-35 


FAR 52.233-1 
FAR 52.233-3 
FAR 52.233-4 
FAR 52.237-2 

FAR 52.237-3 
FAR 52.242-1 
FAR 52.242-3 
FAR 52.242-4 
FAR 52.242-l3 
DEAR 952.242-70 
FAR 52.243-2 
FAR 52.244-2 
FAR 52.244-5 
FAR 52.244-6 
FAR 52.245-1 
FAR 52.245-9 
FAR 52.246-25 
FAR 52.249-6 
FAR 52.249-14 
FAR 52.251-1 
DEAR 952.251-70 
FAR 52.253-1 
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Title of Clause 
Designation ofOffice for Government Receipt of Electronic Funds 
Transfer Information (MAY ·1999) Reference paragraph (c ) 
Insert the following information: 
Name: U.S. Department of Energy 

Office of Science - Chicago Office 

Mailing Address: 9800 S. Cass Avenue 


Argonne, IL 60439 

Telephone number: (630) 252-2351 

Person to Contact: Ms. Paulette Hubbard 

Electronic Address: paulette.hubbard@ch.doe.gov 

Disputes (JUL 2002) Alternate I (DEC 1991) 

Protest After Award (AUG 1996) Alternate I (JUN 1985) 

Applicable Law For Breach Of Contract Claim (OCT 2004) 


. Protection of Government Buildings, Equipment, and Vegetation 
(APR 1984) 
Continuity of Services (JAN 1991) 
Notice of Intent to Disallow Costs (APR 1984) 
Penalties for Unallowable Costs (MAY 2001) 
Certification of Final Indirect Costs (JAN 1997) 
Bankruptcy (JUL 1995) 
Technical D;ire,ction (DEC 2000) . 
Changes-Cost~Reimbursement (AUG 1987) Alternate I (APR 1984) 
Subcontracts (JUN 2007) Alternate I (JUN 2007) 
Competition in Subcontracting (DEC 1996) 
Subcontracts for Commercial Items (MAR 2007) 
Government Property (JUN 2007) 

Use and Chat"ges (JUN 2007) 
Limitation of Liability - SerVices (FEB 1997) 
Termination (Cost-Reimbursement) (MAY 2004) 
Excusable Delays (APR 1984) 
Government Supply Sources (APR 1984) 
Contractor Employee Travel Discounts (DEC 2000) 
Computer Generated Forms (JAN 1991) 
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SECTION I 

APPENDIXB 

Intellectual Property Provisions 

Research, Development, or Demonstration 


Domestic Small Business and Nonprofit Organizations 


01. FAR 52.227-1 

02. FAR 52.227-2 

03. FAR 52.227-14 

04. FAR 52.227-16 

05. FAR 52.227-23 

06. DEAR 952.227-9 

07. DEAR 952.227-11 

Authorization and Consent (JUL 1995). Alternate I 

Notice and Assistance Regarding Patent and Copyright 

Infringement (AUG 1996) 

This clause is not 

applicable if the 

award is for less 

than $100,000. 


Rights in Data - General. as modified by DEAR 927.409 
(EJfective Apr 1998) 
I{(his award requires the use or delivery of limited 
rights datii'andlor restricted computer software, 
Alternates II and 1/1 are incorporated, unless modified 
upon recommendation ofPatent Counsel. 
In acquisition awards forbasic or applied research 
with educational institutions, paragraph (d)(:3) is 
~..witb: Altetmte., IV. tlffImJs soitwilK@ is 
specified for delivery or other special circumstances 
exist. 

Additional Data Requirements (JUN 1987) 

Rights to Proposal Data (Technical) (JUN 1987) 

Refund of Royalties (MAR 1995) 

Patent Rights - Retention by Contractor (Short Form) (MAR 
1995) 

Attachment 1 (for reference only):Patent Rights - Acquisition by the Government (MAR 
1995); DEAR 952.227-13 

SBNP-498 
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01. FAR 52.227-1 Authorization and Consent; Alternate I 

AUTHORIZATION AND CONSENT (JUL 1995) 

(a) The Government authorizes and consents to all use and manufacture of any invention described in and 
covered by a United States patent in the performance of this contract or any subcontract at any tier. 

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably modified to identify the parties, 
in all subcontracts at any tier for supplies or services (including construction, architect-engineer services, and 
materials, supplies, models, samples, and design or testing services expected to exceed the simplified acquisition 
threshold); however, omission of this clause from any subcontract, including those at or below the· simplified 
acquisition threshold, does not affect this authorization and consent. 

(End of clause) 

02. FAR 52.227-2 Notice and Assistance Regarding Patent and Copyright Infringement 

NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (AUG 1996) 

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each notice or 
claim of patent or copyright infringement based on the performance of th~s contract of which the Contractorhas 
knowledge.· . 

(b) In the event of any claim or suit against the Govemment on account of any alleged patent or copyright 
infringement arising out of the performance of this contract or out of the use of any supplies fumished or work or 
services performed under this contract. the Contractor shall fum ish to the Government, when requested by the 
Contracting Officer, all evidence and information in possession of the Contractor pertaining to such suit or claim. 
Such evidence and information shall be fumished at the expense of the Government except where the Contractor 
has agreed to indemnify the Government. .. 

(c) The Contractor agrees to include, and require inclusion of, this clause in all subcontracts at any tier for sup
plies or services (including construction and architect-engineer subcontracts and those for material, supplies, 
models, samples, or design or testing services) expected to exceed the simplified acquisition threshold at FAR 
2.101. 

(End of clause) 

03. FAR 52.227-14 Rights in Data - General~ as modified by DEAR 927.409 (Effective Apr 1998) 

RIGHTS IN DATA - GENERAL (JUN 1987) 

(a) Definitions. 
(1) Computer data bases; as used in this clause, means a collection of data in a form capable of, and for the 

purpose of, being stored in, processed, and operated on by a computer. The term does not include computer 
software. 

(2) Computer software, as used in this clause, means (i) computer programs which are data comprising a 
series of instructions, rules, routines, or statements, regardless of the media in which recorded, that allow or cause 
a computer to perform a specific operation or series of operations and (ii) data comprising source code listings, 
design details, algorithms, processes, flow charts, formulae, and related material that would enable the computer 
program to be produced, created, or compiled. The term does not include computer data bases. 

(3) Data, as used in this clause, means recorded information, regardless of form or the media onwhich it may 
be recorded. The term includes technical data and computer seftware. For the purposes of this clause, the term 
does not include data incidental to the administration of this contract, such as financial, administrative, cost and 
pricing, or management information. . 

(4) Form, fit, and function data, as used in this clause, means data relating to items, components, or 
_• ...A_ il !;, processes that are sufficient to enable physical and functional interchangeability, as well as data identifying 

source. size. configuration, mating, and aHachment characteristics. functional characteristics, and performance 
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requirements; except that for computer software it means data identifying source, functional characteristics, and 
performance requirements but specifically excludes the source code, algorithm, process, formulae, and flow 
charts of the sOftware. 

(5) Limited rights data, as used in this clause, means data, other than computer software, developed at private 
expense that embody trade secrets or are commercial or financial and confidential or privileged. The 
Government's rights to use, duplicate, or disclose limited rights data are as set forth in the Limited Rights Notice of 
subparagraph (g)(2) of this section if included in this clause. 

(6) Restricted compu.ter software, as used in this clause, means computer software developed at private 
expense and that is a trade secret; is commercial or financial and is confidential or privileged; or is published 
copyrighted computer software, including minor modifications of any such computer software. The Government's 
rights to use, duplicate, or disclose restricted computer software are as set forth in tne Restricted Rights Notice of 
subparagraph (g)(3) of this section if included in this clause. 

(7) Technicaldata, as used in this clause, means recorded data, regardless of form or characteristic, that are 
of a scientific or technical nature. Technical data does not include computer software, but does include manuals 
and instructional materials and technical data formatted as a computer data base. 

(8) Unlimited rights, as used in this clause, means the rights of the Government to use, disclose, reproduGe, 
prepare derivative works, distribute copies to the public, including by electronic means, and perform publicly and 
display publicly, in any manner, including by electronic means, and for any purpose whatsoever, and to have or 
permit others to do so. 

(b) Allocation of rights. 
(1) Except as provided in paragraph (c) below regarding copyright, the Government shall have unlimited rights 

in: 
(i) Data first produced in the performance of this contract; 
(ii) Form, fit, and function data delivered under this contract; . 
(iii) Data delivered under this contract (except for restricted computer software) that constitute manuals or 

instructional and training material for installation, operation, or routine maintenance and repair items, components, 
or.processes delivered or furnished for use under this contract; and 

.. ~:'" . (iv) All other data delivered under this contract unless provided Qtherwise for limited rights data or 
restricted computer software in accordance with paragraph (g) below. .. 

(2) The Contractor shall have the right to: 
(i}Use. release to others, reproduce, distribute, or publish any data first produced or specifically used by 

the Contractor in the performance of this contract, unless provided otherwise in paragraph (d) below; 
(ii) Protect from unauthorized disclosure and use those data which are limited rights data or restricted 

computer software to the extent provided in paragraph (g) below; 
(iii) Substantiate use of, add or correct limited rights, restrictea rights, or copyright notlces and to take 

. other appropriate action, in accordance with paragraphs (e) and (f) below; and 
(iv) Establish claim to copyright subSisting in data first produced in the performance of this contract to the 

extent provided in subparagraph (c)(1) below. 

(c) Copyright. 
(1) Data first produced in the performance of this contract. Unless provided otherwise in subparagraph (d) 

below, the Contractor may establish, without prior approval of the Contracting Officer, claim to copyright subsisting 
in scientific and technical articles based on or containing data first produced in the performance of this contract 
and published in academic, technical or professional journals, symposia proceedings or similar works. The prior, 
express written permission of the Contracting Officer is required to establish claim to copynght subsisting in all 
other data first produced in the performance of this contract. When claim to copyright is made, the Contractor 
shall affIX the applicable copyright notices of 17 U.S.C. 401 or 402 and acknowledgment of Government 
sponsorship (including contract number) to the data when such data are delivered to the Government, as well as 
when the data are published or deposited for registration as a published work in the U.S. Copyright Office. For 
data other than computer software the Contractor grants to the Government, and others acting on its behalf, a 
paid-up, nonexclusive, irrevocable worldwide license in such copyrighted data to reproduce, prepare derivative 
works, distribute copies to the public. and perform publicly and display publicly, by or on behalf of the Government. 
For computer software, the Contractor grants to the Government and others acting in its behalf, a paid-up 

nonexclusive. irrevocable worldwide license in such copyrighted computer software to reproduce, prepare 
. derivative works, and perform publicly and display publicly bYJ~r on behq!tQf the G?v.~rnment. 
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(2) Data not first produced in the performance of this contract. The Contractor shall not, without prior written 
permission of the Contracting Officer, incorporate in data delivered under this contract any data not first produced 
in the performance of this contract and which contains the copyright notice of 17 U.S.C. 401 and 402, unless the 
Contractor identifies such data and grants to the Government, or acquires on its behalf, a license of the same 
scope as set forth in subparagraph (1) above; provided, however, that if such data are computer software the 
Government shall acquire a copyright license as set forth in subparagraph (g)(3) below if included in this contract 
or as otherwise may be provided in a collateral agreement incorporated in or made part of this contract. 

(3) Removal of copyright notices. The Government agrees not to remove any copyright notices place on data 
pursuant to this paragraph (c), and to include such notices on all reproductions of the data. 

(d) Release. publication and use of data. 
(1) The Contractor shall have the right to use, release to others, reproduce, distribute, or publish any data first 

produced or specifically used by the Contractor in the performance of this contract, except to the extent such data 
may be subject to the Federal export control or national security laws or regulations, or unless otherwise provided 
below in this paragraph or expressly set forth in this contract. 

(2) The Contractor agrees that to the extent it receives or is given access to data necessary for the 
performance of this contract which contain restrictive markings, the Contractor shall treat the data in accordance 
with such markings unless otherwise specifically authorized in writing by the Contracting Officer. 

(3) The Contractor agrees not to assert copyright in computer software first produced in the performance of 
this contract without prior written permission of the DOE Patent Counsel assisting the contracting activity. When 
such permission is granted, the Patent Counsel shall specify appropriate terms, conditions, and submission 
requirements to assure utilization, dissemination, and commercialization of the data. The Contractor, when 
requested, shall promptly deliver to Patent Counsel a duly executed and approved instrument fully confirmatory of 
ail rights to which the Government is entitled. 

(e) Unauthorized marking of data. 
(1) Notwithstanding any other provisions of this contract concerning inspection or acceptance, if any data 

'delivered under this contract are marked with the notices specified in subparagraphs (g)(2) or (g)(3) below and 
"-Use of such is not authorized by this clause, or if such data bears any other restrictive or limiting markings not 


authorized by this contract, the Contracting Officer may at any time either return the data to the Contractor, or 

cancel or ignore the markings. However, the following procedures shail apply prior to canceling or ignoring the 

markings. 


(i) The Contracting Officer shall make written inquiry to the contractor affording the Contractor 30 days 
from receipt of the inquiry to provide written justification to substantiate the propriety of the markings; 

(U) If the Contractor fails to respond or fails to provide written justification to SUbstantiate the propriety of 
the markings Withtn the 30-ctay pertod (or a longer time not exceeding 90 days approved in \Nti~iA9 by the 
Contracting Officer for good cause shown), the Government shall have the right to cancel or ignore the markings 
at any time after said period and the data will not longer be made subject to any disclosure prohibitions. 

(iii) If the Contractor provides written justification to substantiate the propriety of the markings within the 
period set in subdivision (i) above, the Contracting Officer shall consider such written justification and determine 
whether or not the markings are to be canceled or ignore. If the Contracting Officer determines that the markings 
are authorized, the Contractor shall be so notified in writing. If the Contracting Officer determines, with 
concurrence of the Head of the Contracting Activity, that the markings are not authorized, the Contracting Officer 
shall furnish the Contractor a written determination, which determination shall become the final agency decision 
regarding the appropriateness of the markings unless the Contractor files suit in a court of competent jurisdiction 
within 90 days of receipt of the Contracting Officer'S decision. The Government shall continue to abide by the 
markings under this subdivision (iii) until final resolution of the matter either by the Contracting Officer's 
determination becoming final (in which instance the Government shall thereafter have the right to cancel or ignore 

, the markings at any time and the data will no longer be made subject to any disclosure prohibitions), or by final 
disposition of the matter by court decision if suit is filed. 

(2) The time limits in the procedures set forth in subparagraph (1) above may be modified in accordance with 
agency regulations implementing the Freedom of Information Act (5 U.S.C. 552) if necessary to respond to a 
request thereunder. . 

(3) This paragraph (e) does not apply if this contract is for a major system or for support of a major system by 
a civilian agency other than NASA and the U.S. Coast Guard subject to the proVisions of Title III of the Federal 

- p.roperty and Administrative Services Act of 1949. .1., 
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(4) Except to the extent the Government's action occurs as the result of final disposition of the matter by a 
court of competent jurisdiction. the Contractor is not precluded by this paragraph (e) from bringing a claim under 
the Contract Disputes Act, including pursuant to the Disputes clause of this contract, as applicable. that may arise 
as the result of the Government removing or ignoring authorized markings on data delivered under this contract. 

(f) Omitted or incorrect markings. 
(1) Data delivered to the Government without either the limited rights or restricted rights notice as authorized 

by paragraph (g) below. or the copyright notice required by paragraph (c) above, shall be deemed to have been 
furnished with unlimited rights, and the Government assumes no liability for disclosure, use, or reproduction of 
such data. However, to the extent the data has not been disclosed without restriction outside the Government, the 
Contractor may request, within 6 months (or a longer time approved by the Contracting Officer for good cause 
shown) after delivery of such data, permission to have notices placed on qualifying data at the Contractor's 
expense, and the Contracting Officer may agree to do so if the Contractor: 

(i) Identifies the data to which the omitted notice is to be applied; 
(ii) Demonstrates that the omission of the notice was inadvertent; 
(iii) Establishes that the use of the proposed notice is authorized; and 
(iv) Acknowledges that the Government has no liability with respect to the disclosure, use, or reproduction 

of any such data made prior to the addition of the notice or resulting from the omission of the notice. 
(2) The Contracting Officer may also (i) permit correction at the Contractor's expense of incorrect notices if 

the Contractor identifies the data on which correction of the notice is to be made, and demonstrates that the 
correct notice is authorized, or (ii) correct any incorrect notices. 

(g) Protection of limited rights data and restricted computer software. 
(1) When data other than that listed in subparagraphs (b)(1 )(0, (ji), and (iii) above are specified to be 

delivered under this contract and qualify as either limited rights data or restricted computer software, if the 
Contractor desires to continue protection of such data, the Contractor shall withhold such data and not furnish 
them to the Government under this Contract. As a condition to this withholding, the Contractor shall identify the 
data beil1g"Withheld and furnish form, fit, and function data in lieu thereof. Umi\ed rights data.that are formatted as . -,.."~ .. '~, 
a comptJter-data base for delivery to the Government is to be treated as limited rights d,ata.l3QO not restricted 
computer software. .' ..' 

(2) [Reserved.] 

(3) [Reserved.] 

(h) Subcontracttng. 
The Contractor has the responsibility to obtain from its subcontractors all data and rights therein necessary to 

fulfill the Contractor's obligations to the Government under this contract. If a subcontractor refuses to accept 
terms affording the Government such. rights, the Contractor shall promptly bring such refusal to the attention of the 
Contracting Officer and not proceed with subcontract award without further authorization. 

(I) Relationship to patents. 
Nothing contained in this clause shall imply a license to the Government under any patent or be construed as 

affecting the scope of any license or other right otherwise granted to the Government. 

(j) The Contractor agrees, except as may be otherwise specified in this contract for specific data items listed as 
not subject to this paragraph, that the Contracting Officer or an authorized representative may, up to three years 
after acceptance of all items to be delivered under this contract, inspect at the Contractor's facility any data 
withheld pursuant to paragraph (g)(1) above, for purposes of verifying the Contractor's assertion pertaining to the 
limited rights or restricted rights status of the data or for evaluating work performance. Where the Contractor 
whose data are to be inspected demonstrates to the Contracting Officer that there would be a possible conflict of 
interest if the inspection Where made by a particular representative, the Contracting Officer shall designate an 
alternate inspector. 

(End of clause) 

Alternate II (Jun 1987) 

4 



CONTRACT No. DE-AC02~09CHl1469 

(g)(2) Notwithstanding subparagraph (g)(1) of this clause, the contract may identify and specify the delivery of 
limited rights data, or the Contracting Officer may require by written request the delivery of limited rights data that 
has been withheld or would otherwise be withholdable. Ifdelivery of such data is so required, the Contractor may 
affix the following "Limited Rights Notice" to the data and the Government will· thereafter treat the data, subject to 
the provisions of paragraphs (e) and (f) of this clause, in accordance with such Notice: 

LIMITED RIGHTS NOTICE (JUN 1987) 

(a) These data are submitted with limited rights under Government contract No. (and 
subcontract No. ., if appropriate). These data may be reproduced and used by the Government with 
the express limitation that they will not, without written permission of the Contractor, be used for purposes of 
manufacture nor disclosed outside the Government; except that the Government may disclose these data outside 
the Government for the following purposes, if any, provided that the Government makes such disclosure subject to 
prohibition against further use and disclosure: . 

-[Agencies may list additional purposes as set forth in 27.404(d)(1) or if none, so state] 
(b) This Notice shall be marked on any reproduction of these data, in whole or in part. 


(End of notice) 


Alternate 111 (Jun 1987) 

(g)(3)(i) Notwithstanding subparagraph (g)(1) ofthis clause, the 'contract may identify and specify the delivery 
of restricted computer software. or the Contracting Officer may require by written request the delivery of restricted 
computer software that has been withheld or would otherwise be withholdable. If delivery of such computer 
software is so required, the Contractor may affix the following "Restricted Rights Notice" to the computer software 
and the Government will thereafter treat the computer software, subject to paragraphs (e) and (f) of this clause, in 
accordance with the Notice: 

-.....;,. . 

RESTRICTED RIGHTS NOTICE (JUN 1987) 

(a) This computer software is submitted with restricted rights under Government Contract No. 

(and subcontract , if appropriate). It may nolbe used, reproduced, or disclosed by the Government 

except as provided in paragraph (b) of this Notice or as otherwise expressly stated in the contract. 


. (b) This computer software may be: 
(1) Used or copied far use in or with the computer or computers for which it was acquired, including use 


at any Government instaltatton to which such computer or computers may be transferred; 

(2) Used or copied for use in a backup computer if any computer for which it was acquired is inoperative; 
(3) Reproduced for safekeeping (archives) or backup purposes; 
(4) Modified, adapted, or combined with other computer software, provided that the modified, combined, 

or adapted portions of the derivative software incorporating restricted computer software are made subject to the 
same restricted rights; . 

(5) Disclosed to and reproduced for use by support service Contractors in accordance with 
subparagraphs (b)(1) through (4) of this clause, provided the Government makes such disclosure or reproduction 
subject to these restricted rights; and 

(6) Used or copied for use in or transferred to a replacement computer. 
(c) Notwithstanding the foregoing, if this computer software is published copyrighted computer software, it is 

licensed to the Government, without disclosure prohibitions, with. the minimum rights set forth in paragraph (b) of 
this clause. 

(d) Any others rights or limitations regarding the use, duplication, or disclosure of this computer software are 
to be expressly stated in, or incorporated in, the contract. 

(e) This Notice shall be marked on any reproduction of this computer software, in whole or in part. 
(End of notice) 

(il) Where it is impractical to include the Restricted Rights Notice on restricted computer software, the 
following short-form Notice may be used in lieu thereof: 

ResTRICTED RIGHTS NOTICE SHORT FORM (JUN 1987) 
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Use, reproduction, or disclosure is subject to restrictions set forth in Contract No. 

(and subcontract , if appropriate) with (name of Contractor and 

subcontractor)." 


(End of notice) 

(iii) If restricted computer software is delivered with the copyright notice of 17 U.S.C. 401, it win-be presumed 

to be published copyrighted computer software licensed to the Government without disclosure prohibitions, with 

the minimum rights set forth in paragraph (b) of this clause, unless the Contractor includes the following statement 

with such copyright notice: "Unpublished-rights reserved under the Copyright Laws of the United States." 


Alternate IV(Jun 1987) 

(c) Copyright--(1) Data first produced in the performance of the contract. Except as otherwise specifically provided 

in this contract, the Contractor may establish claim to copyright subSisting in any data first produced in the 

performance of this contract. When claim to copyright is made, the Contractor shall affix the applicable copyright 

notice of 17 U.S.C. 401 or 402 and acknowledgment of Government sponsorship (including contract number) to 

the data when such data are delivered to the Government, as well as when the data are published or deposited for 

registration as a published work in the U.S. Copyright Office. For data other than comput.er software, the 

Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable, 

worldwide license for aU such data to reproduce, prepare derivative works, distribute copies to the public, and 

. perform publicly and display publicly, by or on behalf of the Government. For computer software, the Contractor 
grants to the Government and others acting on its behalf, a paid up, nonexclusive, irrevocable worldwide license 
for all such computer software to reproduce, prepare derivative works, and perform publicly and display publicly, 
by or on behalf of the Government. 
(End of notice) 

04. FAR 52.227-16 Additional Data Requirements 

ADDITIONAL DATA REQUIREMENTS (JUN 1987) 

(a) In addition to the data (as defined in the clause at 52.227-14, Rights in Data-General clause or other 

equivalent included in this contract) speCified elsewhere in this contract to be delivered, the Contracting Officer 

may, at any time during contract performance or within a period of 3 years after acceptance of all items to be 

delivered under this contract, order any data first produced or specifically used in the performance of this contract. 


(b) The Rights in Data-General clause or other equivalent included in this contract is applicable to all data ordered 
under this Additional Data Requirements clause. Nothing contained in this clause shall require the Contractor to 
deliver any data the withholding of which is authorized by the Rights in Data-General or other equivalent clause of 
this contract, or data which are specifically identified in this contract as not SUbject to this clause. 

(c) . When data are to be delivered under this clause, the Contractor will be compensated for converting the data· 
into the prescribed form, for reproduction, and for delivery. 

(d) The Contracting Officer may release the Contractor from the requirements of this clause for specifically 
identified data items at any time during the 3-year period set forth in paragraph (a) of this clause. 

(End of clause) 

05. FAR 52.227-23 Rights to Proposal Data 

RIGHTS TO PROPOSAL DATA (TECHNICAL)(JUN 1987) 

Except for data contained on pages , it is agreed that as a condition of award of this contract, and 
notwithstanding the conditio~s of any notice appearing thereon, the Government shall have unlimited rights (as 
defined in the "Rights irFData-General" clause contained in this contract) in and to the technical data contained in 
the proposal dated ;':~upon which this contract is based. FhO' 
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06. DEAR 952.227-9 Refund of Royalties 

REFUND OF ROYALTIES (MAR 1995) 

(a) The contract price includes certain amounts for royalties payable by the Contractor or subcontractors or both, 

which amounts have been reported to the Contracting Officer. 


(b) The term "royalties" as used in this clause refers to any costs or charges in the nature of royalties, license fees, " 

patent or license amortization costs, or the like, for the use of or for rights in patents and patent applications in 

connection with performing this contract or any subcontract here-under. The term also includes any costs or 

charges aSSOCiated with the access to, use of. or other right pertaining to data that is represented to be proprietary 

and is related to the performance of this contractor the copying of such data or data that is copyrighted. 


(c) The Contractor shall furnish to the Contracting Officer, before final payment under this contract, a statement of 

royalties paid or required to be paid in connection with performing this contract and subcontracts hereunder 

together with the reasons. 

(d) The Contractor will be compensated for royalties reported under paragraph (c) of this clause, only to the extent 

that such royalties were included in the contract price and are determined by the Contracting Officer to be properly 

chargeable to the Government and allocable to the contract. To the extent that any royalties that are included in 

the contract price are not. in fact, paid by the Contractor or are determined by the Contracting Officer not to be 

properly chargeable to the government and allocable to the contract, the contract price shall be reduced. 

Repayment or credit to the Government shall be made as the Contracting Officer directs. The approval by DOE of 

any individual payments or royalties shall not prevent the Government from contesting at any time the 

enforceability, validity, scope of. or title to, any patent or the proprietary nature of data pursuant to which a royalty 

or other payment is to be or has been made. 


(e) If, at any time with ill '3 years after-final payment under this contract, the Contractor for any reason is relieved in 

whole or in part from"thepayment of the royalties included in the final contract price as adjusted pursuantlo 

paragraph (d) of this clause, the Contractor shall promptly notify the Contracting Officer of that fact and shall 

reimburse the Government in a corresponding amount. 


(f) The substance of this clause, including this paragraph (f), shall be included in any subcontract in which the 

amount of royalties reported during negotiation of the subcontract exceeds $250. 


(End of clause) 

07. DEAR 952.227-11 Patent Rights - Retention by the Contractor (short form) 

PATENT RIGHTS - RETENTION BY THE CONTRACTOR (SHORT FORM) (MAR 1995) 

(a) Definitions. 

(1) "Invention" means any invention or discovery which is or may be patentable or otherwise protectable under 
title 35 of the United States Code, or any novel variety of plant which is or may be protected under the Plant 
Variety Protection Act (7 U.S.C. 2321, et seq.). 

(2) "Made" when used in relation to any invention means the conception of first actual reduction to practice of 
such invention. " 

(3) "Nonprofit organization" means a university or other institution of higher education or an organization of 
the type described in section 501 (c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 501(c» and exempt from 
taxation under section 501 (a) of the Internal Revenue Code (26 U.S.C. 501 (a» or any nonprofit scientific or 
educational organization qualified under a state nonprofit organization statute. 

(4) "Practical appli4ation" mesTlS:Jo manufacture, in the case of a composition or product; to practic~.i)n the 
case of a process or mefhod; or to operate, in the; case of a machine or system; and, in each case, under'$uch """~5>;:;"'-
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conditions as to establish that the invention is being utilized and that is benefits are, to the extent permitted by law 
or Govemment regulations, available to the public on reasonable terms. 

(5) "Small business firm" means a small business concern as defined at section 2 of Pub. L. 85-536 (15 
U.S.C. 632) and implementing regulations of the Administrator of the Small Business Administration. For the 
purpose of this dause, the size standards for small business concerns involved in Govemment procurement and 
subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively. will be used. 

(6) "Subject invention" means any invention of the contractor conceived or first actually reduced to practice in 
the performance of work under this contract, provided that in the case of a variety of plant, the date of 
determination (as defined in section 41 (d) of the Plant Variety Protection Act. 7 U.S.C. 2401 (d» must also occur 
during the period of contract performance. 

(7) "Agency licensing regulations" and "agency regulations concerning the licensing of Government-owned 

inventions" mean the. Department of Energy patent licensing regulations at 1 0 CF R Part 781. 


(b) Allocation of prinCipal rights. The Contractor may retain the entire right, title, and interest throughout the world 
to each subject invention subject to the provisions of this clause and 35 U;S.C. 203. With respect to any subject 
invention in which the Contractor retains title, the Federal Government shall have a nonexclusive, nontransferable, 
irrevocable, paid-up license to practice or have practiced for or on behalf of the United States the subject invention 
throughout the world. 

(c) Invention disclosure, election of title, and filing of patent application by Contractor. 

(1) The Contractor will disclose each subject invention to the Department of Energy (DOE) within 2 months 
after the inventor discloses it in writing to Contractor personnel responsible for patent matters. The disclosure to 
DOE shall be in the form of a written report and shall identify the contract under which the invention was made and 
the inventor(s). It shall besuffi.C;iEtntly complete in technical detail to convey a clear understanding to the extent 
known at the time of the disclOSUre, ofthe nature, purpose, operation, and the physical, chemical, biological or .,: ,. 
electrical characteristics of the invention. The disclosure shall also identify any publication, on sale or public use of . 
the invention and whether a manuscript describing the invention has been submitted for publication and, if so, 
whether it has been accepted for publication at the time of disclosure. In addition, after disclosure to the DOE, the 

. Contractor will promptly notify that agency of the acceptance of any manuscript describing the invention for 
publication or of any on sale or public use planned by the Contractor. 

(2) The Contractor wHl elect in writing whether or not to retain title to any suchinverman by notifying DOE 

within 2 years of disclosure to DOE. However, in any case where publication, on sale or public use has initiated 

the I-year statutory period wherein valid patent protection can still .be obtained in the United States, the period for 

election of title may be shortened by DOE to a date that is no more than 60 days prior to the end of the statutory 

period. 


(3) The Contractor will file its initial patent application on a subject invention to which it elects to retain title 

within 1 year after election of title or, if earlier. prior to the end of any statutory period wherein valid patent 

protection can be obtained in the United States after a publication, on sale, or public use. The Contractor will file 

patent applications in additional countries or international patent offices within either 10 months of the 

corresponding initial patent application or 6 months from the date permission is granted by the Commissioner of 

Patents and Trademarks to file foreign patent applications where such filing has been prohibited by a Secrecy 

Order. 


(4) Requests for extension of the time for disclosure. election. and filing under subparagraphs (c){I), (2). and 
(3) of this clause may, at the discretion of the agency, be granted. 

(d) Conditions when the Government may obtain title. The Contractor will convey to the Federal agency, upon 
written request, title to any subject invention-
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(1) If the Contractor fails to disctose or elect title to the subject invention within the times specified in 

paragraph (c) of this clause, or elects not to retain title; provided, that DOE may only request title within 60 days 

after learning of the failure of the Contractor to disclose or elect within the specified times. 


(2) In those countries in which the Contractor fails to file patent applications within the times specified in 
paragraph (c) of this clause; provided,however, that if the Contractor has filed a patent application in a country 
after the times specified in paragraph (c) of this clause, but prior to its receipt of the written request of the Federal 
agency, the Contractor shall continue to retain title in that country . 

. (3) In any country in which the Contractor decides not to continue the prosecution of any application for, to pay 
the maintenance fees on, or defend in reexamination or opposition proceeding on, a patent on a subject invention. 

(e) Minimum rights to Contractor and protection of the Contractor right to file. 

(1) The Contractor will retain a nonexclusive royalty-free license throughout the world in each subject invention 
to which the Government obtains title, except if the Contractor fails to disclose the invention within the times 
specified in paragraph (c) of this clause. The Contractor's license extends to its domestic subsidiary and affiliates, 
if any, within the corporate structure of which the Contractor is a party and includes the right to grant sublicenses 
of the same scope to the extent the Contractor was legally obligated to do so at the time the contract was 
awarded. The license is transferable only with the approval of the Federal agency, except when transferred to the 
successor of that part of the Contractor's business to which the invention pertains. 

(2) The Contractor's domestic license may be revoked or modified by DOE to the extent necessary to achieve 
expeditious practical application of subject invention pursuant to an application for an exclusive license submitted 
in accordance with applicable provisions at 37 CFR Part 404 and agency licensing regulations. This license will 
not be revoked in that field of use or the geographical areas in which the Contractor has achieved practical 
application and continues to make the benefits of the invention reasonably accessible to the public. The license in 
any foreign country may be revoked or modified at the-discretion of DOE to the extent the Contractor. its 
licensees, or the domestic subsidiaries or' affiliates ha\l~,failed to achieve practical application in that foreign 
country. 

(3) Before revocation or modification of the. license, DOE will furnish the Contractor a written notice of its 
intention to revoke or modify the license, and the Contractor will be allowed 30 days (or such other time as may be 
authorized by DOE for good cause shown by the Contractor) after the notice to show cause why the license should 
not be revoked or modified. The Contractor has the right to appeal, in accordance with applicable regulations in 
37 GFR Part 404 aM agency regulati0f'18 ooncerflfflt the P.oensing of Government owned inventions, any decision 
~oncerning the revocation or modification of the license. . 

(f) Contractor action to protect the Government's interest. 

(1) The Contractor agrees to execute or to have executed and promptly deliver to DOE all instruments 
necessary to (i) establish or confirm the rights the Government has throughout the world in those subject 
inventions to which the Contractor elects to retain title, and (ii) convey title to DOE when requested under 
paragraph (d) of this clause and to enable the government to obtain patent protection throughout the world in that 
subject invention. 

(2) The Contractor agrees to require, by written agreement, its employees, other than clerical and nontechnical 
employees, to disclose promptly in writing to personnel identified as responsible for the administration of patent 
matters and in a format suggested by the Contractor each subject invention made under contract in order that the 
Contractor can comply with the disclosure provisions of paragraph (c) of this clause, and to execute all papers 
necessary to file patent applications on subject inventions and to establish the Government's rights in the subject 
inventions. This disclosure format should require, as a minimum, the information required by subparagraph (c)(1) 
of this clause. The Contractor shall instruct such employees, through employee agreements or other suitable 
educational programs, on the importance of reporting inventions in sufficient time to permit the filing of patent 
applications prior to U.S. or foreign statutory bars. 
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(3) The Contractor will notify DOE of any decision not to continue the prosecution of a patent application,. pay 
maintenance fees, or defend in a reexamination or opposition proceeding on· a patent, in any country, not less than 
30 days before the expiration of the response period required by the relevant patent office. 

(4) The Contractor agrees to include, within the specification of any United States patent application and any 
patent issuing thereon covering a subject invention, the following statement, "This invention was made with 
Government support under (identify the contract) awarded by the United States Department of Energy. The 
Government has certain rights in the invention."· . 

(g) Subcontracts. 

(1) The Contractor will include this clause, suitably modified to identify the parties, in all subcontracts, 
regardless of tier, for experimental, developmental, or research work to be performed by a small business firm or 
domestic nonprofit organization. The subcontractor will retain all rights provided for the Contractor in thiS clause. 
and the Contractor will not. as part of the consideration for awarding the subcontract. obtain rights in the 
subcontractor's subject inventions. 

(2) The contractor shall include in all other subcontracts, regardless of tier, for experimental, developmental, 
demonstration, or research work the patent rights clause at 952.227~13. 

(3) In the case of subcontracts, at any tier, DOE, subcontractor, and the Contractor agree that the mutual 
obligations of the parties created by this clause constitute a contract between the subcontractor and DOE with 
respect to the matters covered by the clause; provided, however. that nothing in this paragraph is intended to 
confer any jurisdiction under the Contract Disputes Act in connection with proceedings under paragraph mof this 
clause. . 

(h) Reporting on utilization of subject inventions. The Contractor agrees to submit. on request. periodic reports no 
more frequently than annually on the utilization of a subject invention or on efforts at obtaining such utilization that 
are "being made by the Contractor or its licensee$;ot assigneeS'~rSuch reports shall inolude information regarding 
the status of development. date of first commercial sale or use. gross royalties received. by the Contractor, and 

. such other data and infor:mation as DOE may reasonably specify. The Contractor also agrees to provide additional 
reports as may be requested by DOE in connection with any march-in proceeding undertaken by that agency in 
accordance with paragraph 0) of this clause. As required by 35 U.S.C, 202(c)(5), DOE agrees it will not disclose 
such information to persons outside the Government without permission of the Contractor. 

(i) Preference for United States IndUstry. N"otwHhstanding any other provision of this ctause, the Contractor agrees 
that neither it nor any assignee will grant to any person the exclusive right to use or sell any subject invention in the 
United States unless such person agrees that any product embodying the subject invention or produced through 
the uSe of the subject invention will be manufactured substantially in the United States. However, in individual 
cases, the requirement for such an agreement may be waived by DOE upon a showing by the Contractor Of its 
assignee that reasonable but unsuccessful efforts have been made to grant licenses on similar terms to potential 
licensees that would be likely to manufacture substantially in the United States or that under the circumstances 
domestic manufacture is not commercially feasible. 

0) March-in rights. The Contractor agrees that, with respect to any subject invention in which it has acquired title, 
DOE has the right in accordance with the procedures in 37 CFR 401.6 and any supplemental regulations of the 
agency to require the Contractor, an assignee or exclusive licensee of a subject invention to grant a noneXClusive, 
partially exclusiVe, or exclusive license in any field of use to a responsible applicant or applicants, upon terms that 
are reasonable under the circumstances, and, if the Contractor, assignee, or exclusive licensee refuses such a 
request, DOE has the right to grant such a license itself if DOE determines that-- (1) Such action is necessary 
because the Contractor or assignee has not taken. or is not expected to take within a reasonable time, effective 
steps to achieve practical application of the subject invention in such field of use; (2) Such action is necessary to 
alleviate health or safety needs which are not reasonably satisfied by the Contractor. assignee, or their licensees; 
(3) Such action is necessary to meet requirements for public use specified by Federal regulations and such 
requirements are not reasonably satisfied by the Contractor, assignee, or licensees; or (4) Such action is 

- .-". necessary because "the agreement required by paijilgraph (i)qf,\tlis clause has not been obtained Or waived or 
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because a licensee of the exclusive right to use or sell any subject invention in the United States is in breach of 
such agreement. 

(k) Special provisions for contracts with nonprofit organizations. If the Contractor is a nonprofit organization, it 
agrees that

(1) Rights to a subject invention in the United States may not be assigned without the approval of the Federal 
agency, except where such assignment is made to an organization which has as one of its primary functions the 
management of inventions; provided, that such assignee will be subject to the same provisions as the Contractor; 

(2) The Contractor will share royalties collected on a subject invention with the inventor, including Federal 
employee co-inventors (when DOE deems it appropriate) when the subject invention is assigned in accordance 
with 35 U.S.C. 202{e) and 37 CFR 401.10; 

(3) The balance of any royalties or income earned by the Contractor with respect to subject inventions, after 
payment of expenses (including payments to inventors) incidental to the administration of subject inventions will be 
utilized for the support of scientific research or education; and . 

(4) It will make efforts that are reasonable under the circumstances to attract licensees of subject inventions 
that are small business firms, and that it will give a preference to a small business firm when licensing a subject 
invention if the Contractor determines that the small business firm has a plan or proposal for marketing the 
invention which, if executed, is equally as likely to bring the invention to practical application as any plans or 
proposals from applicants that are not small business firms; provided, that the Contractor is also satisfied that the 
smiSlll business firm has the capability and resources to carry out its plan or proposal. The decision whether to 
give a preference in any specific case will be at the discretion of the contractor. However, the Contractor agrees 
that the Secretary of Commerce may review the Contractor's licensing program and decisions regarding small 
business applicants, and the Contractor will negotiate changes to its licensing poliCies, procedures, or practices 
with the Secretary of Commerce when that Secretary's rev~ew discloses4hat the Contractor could take reasonable 

'"}" steps to more effectively implement the requirements of4rns·subpara81i1ll~t:l (k)(4). 

(I) Communications. 

(1) The contractor shall direct any notification, disclosure, or request to DOE provided for in this clause to the 
DOE patent counsel aSSisting the DOE contracting activity, with a copy of the communication to the Contracting 
Officer. 

(2) Each exercise of discretion or decision provided for in this clause, except subparagraph (k)(4), is reserved 
for the DOE Patent Counsel and is not a claim or dispute and is not subject to the Contract Disputes Act of 1978. 

(3) Upon requ~st of the DOE Patent Counselor the contracting officer, the contractor shall provide any or all 
of the following: 

(i) a copy of the patent application, filing date, serial number and title, patent number, and issue date for 
any subject invention in any country in which the contractor has applied for a patent; 

(ii) a report, not more often than annually, summarizing all subject inventions which were disclosed to 
DOE individually during the reporting period specified; or 

(iii) a report, prior to closeout of the contract, listing all subject inventions or stating that there were none. 

(End of clause) 

Attachment 1: DEAR 952.227-13 Patent Rights -Acquisition by the Government 

~-~ATENT RIGHTS·ACQUISITION BY THE GOVERN'4ENT (~·1~95) 
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(a) Definitions. 

"Invention", as used in this clause, means any invention or discovery which is or may be patentable or 
otherwise protectable under title 35 of the United States Code or any novel variety of plant that is or may be 
protectable under the Plant Variety Protection Act (7 U.S.C. 2321, et seq.). 

"Practical application", as used in this clause,means to manufacture, in the case of a composition or product; 
to practice, in the case of a process or method; or to operate, in the case of a machine or system; and, in each 
case, under such conditions as to establish that the invention is being utilized and that its benefits are, to the 
extent permitted by law or Government regulations, available to the public on reasonable terms. 

"Subject invention", as used in this clause, means any invention of the Contractor conceived or first actually 
reduced to practice in the course of or under this contract. 

"Patent Counsel", as used in this clause, means the Department of Energy Patent Counsel assisting the 
procuring activity. 

"DOE patent waiver regulations", as used in this clause, means the Department of Energy patent waiver 
regulations at 41 CFR 9-9.109-6 or successor regulations. See 10 CFR part 784. 

"Agency licensing regulations" and "applicable agency licensing regulations", as used in this clause, mean the 
Department of Energy patent licensing regulations at 10 CFR Part 781. 

(b) Allocations of prinCipal rights. 

(1) Assrgnment to the Government. The Contractor agrees to assign to the Government the entire right, title. 
and interest throughout the world in and to each subject invention, except to the extent that rights are retained by 

"'the Contractor under subparagraph (b)(2) and paragraph (d) of t~~s"~7:~use. 
...... <{>,':it!("',;i..~~ _ 

(2) Greater rights determinations. 

(i) The contractor, or an employee-inventor after consultation with the Contractor, may request greater 
rights than the nonexclusive license and the foreign patent rights provided in paragraph (d) of this clause on 
identified inventions in accordance with the DOE patent waiver regulations. A request for a determination of 
whether the Contractor or the employee-inVentor is entitled to acquire such greater rights must be submitted to the 
Patent Counsel with a copy to the Contracting OffIcer at the time of the first disolosure of the invention puntUant to 
subparagraph (e)(2) of this clause, or not later than 8 months thereafter, unless a longer period is authorized in 
writing by the Contracting Officer for good cause shown in writing by the Contractor. Each determination of 
greater rights under this contract shall be subject to paragraph (c) of this clause, unless otherwise provided in the 
greater rights determination, and to the reservations and conditions deemed to be appropriate by the Secretary of 
Energy or designee. 

(ii) Within two (2) months after the filing of a patent application, the Contractor shall provide the filing date, 
serial number and title, a copy of the patent application '(including an English-language version if filed in a 
language other than English), and, promptly upon issuance of a patent, provide the patent number and issue date 
for any subject invention in any country for which the Contractor has been granted title or the right to file and 
prosecute on behalf of the United States by the Department of Energy. 

(iii) Not less than thirty (30) days before the expiration of the response period for any action required by 
the Patent and Trademark Office, notify the Patent Counsel of any decision not to continue prosecution of the 
application. 

(iv) Upon request, the Contractor shall furnish the Government an irrevocable power to inspect and make 
copies of the patent application file. 

"(c) Minimum·,rights acquired by the Government. 
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(1) With respect to e~ch subject invention to which the Department of Energy grants the Contractor principal 
or exclusive rights, the Contractor agrees as follows: 

(i) The Contractor hereby grants to the Government a nonexclusive, nontransferable, irrevocable, paid-up 
license to practice or have practiced each subject invention throughout the world by or on behalf of the 
Government of the United States (including any Government agency). 

(ii) The Contractor agrees that witn respect to any subject invention in which DOE has granted it title, DOE 
has the right in accordance with the procedures in the DOE patent waiver regulations (10 CFR part 784) to require 
the Contractor, an assignee, or exclusive licensee of a subject invention to grant a nonexclusive, partially 

. exclusive, or exclusive license in any field of use to a responsible applicant or applicants, upon terms that are 
reasonable under the circumstances, and if the Contractor, assignee, or exclusive licensee refuses such a 
request, DOE has the right to grant such a license itself if it determines that-

(A) Such action is necessary because the Contractor or assignee has not taken, or is not expected to 
take within a reasonable time, effective steps to achieve practical application of the subject invention in such field 
of use; 

(B) Such action is necessary to alleviate health or safety needs which are not reasonably satisfied by 
the Contractor, assignee, or their licensees; 

(C) Such action is necessary to· meet requirements for public use specified by Federal regulations and 
such requirements are not reasonably satisfied by the Contractor, assignee, or licensees; or 

(D) Such action is necessary because the agreement required by paragraph (i) of this clause has 

neither been obtained nor waived or because a licensee of the exclusive right to use or sell any subject invention 

in the United States is in breach of such agreement. 


.:(iii) The Contractor agrees to submit on request periodic reports no ;rpore freque/Jtly, than annually on the 
utilization of a subject invention or on efforts at obtaining such utilization of a subject invention or on efforts at 
obtaining such utilization that are being made by the Contractor or its licensees or assignees. Such reports shall 
include information regarding the status of development, date of first commercial sale or use, gross royalties 
received by the Contractor, and such other data and information as DOE may reasonably specify. The Contractor 
also agrees to provide additional reports as may be requested by DOE in connection with any march-in 
proceedings undertaken by that agency in accordance with subparagraph {c)(1 )(ii) of this clause. To the extent 
da~8 or inf~ation supplied under· thls section is CDrl$fdmnKi by. the Contractor, its licensee, or asSignee to be 
privileged and confidential and is so marked, the Department of Energy agrees that, to the extent permitted by law, 
it will not disclose such information to persons outside the Government. 

(iv) The Contractor agrees, when licensing a subject invention, to arrange to avoid royalty charges on 
acquisitions involving Government funds, including funds derived through a Military Assistance Program of the 
Government or otherwise derived through the Government, to refund any amounts received as royalty charges on 
a subject invention in acquisitions for,or on behalf of, the Government, and to provide for such refund in any 
instrument transferring rights in the invention to any party. 

(v) The Contractor agrees to provide for the Government's paid-up license pursuant to subparagraph 
(c)(1 )(i) of this clause in any instrument transferring rights in a subject invention and to provide for the granting of 
licenses as required by subparagraph (c}(1)(ii) of this clause, and for the reporting of utilization information as 
required by subparagraph {c)(1 )(iii) of this clause, whenever the instrument transfers principal or exclusive rights in 
a subject invention. 

(2) Nothing contained in this paragraph (c) shall be deemed to grant to the Government any rights with respect 
to any invention other than a subject invention. 

(d) Minimum rights to the.Contractor. 
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(1) The Contractor is hereby granted a revocable, nonexclusive, royalty-free license in each patent application 
filed in any country on a subject invention and any resulting patent in which the Government obtains title, unless 
the Contractor fails to disclose the subject invention within the times specified in subparagraph (e)(2) of this 
clause. The Contractor's license extends to its domestic subsidiaries and affiliates, if any, within the corporate 
structure of which the Contractor is a part and includes the right to grant sublicenses of the same scope to the 
extent the Contractor was legally obligated to do so at the time the contract was awarded. The license is 
transferable only with the approval of DOE except when transferred to the successor of that part of the 
Contractor's business to which the invention pertains. 

(2) The Contractor's domestic license may be revoked or modified by DOE to the extent necessary to achieve 
expeditious practical application of the subject invention pursuant to an application for an exclusive license 
submitted in accordance with applicable provisions in 37 CFR Part 404 and agency licensing regulations. This 
license will not be revoked in that field of use or the geographical areas in which the Contractor has achieved 
practical applications and continues to make the benefits of the invention reasonably accessible to the public. The 
license in any foreign country may be revoked or modified at the discretion of DOE to the extent the Contractor, its 
licensees, or its domestic subsidiaries or affiliates have failed to achieve practical application in that foreign 
country. 

(3) Before revocation or modification of the license, DOE will furnish the Contractor a written notice of its 
intention to revoke or modify the license, and the Contractor will be allowed 30 days (or such other time as may be 
authorized by DOE for good cause shown by the Contractor) after the notice to show cause why the license should 
not be revoked or modified. The Contractor has the right to appeal, in accordance with applicable agency 
licensing regulations and 37 CFR Part 404 concerning the licensing of Government-owned inventions, any 
decision concerning the revocation or modification of its license. 

(4) The Contractor may request the right to acquire patent rights to a subject invention in any foreign country 

where the Government has elected not to secure such rights, subject to the conditions in subparagraphs (d)(4 lei) 

thrOUgh (d)(4)('tii) ,of this clause. Such request must be made in writing to the Patent Counsel as part of the 

·dis$sure requi~d by subparagraph (e)(2) of this clause, with a copy to the DOEColljr:li}cting Offi¢.~. DOE 
approval, if given, will be based on a determination that this would best serve the national interest 

(i) The reCipient of such rights, when specifically requested by DOE, and three years after issuance of a 

foreign patent disclosing the subject invention, shall furnish DOE a report stating: 


(A) The commercial use that is being made, or is intended to be made, of said invention. and 

(B) The steps taken to bring the invention to the point of practical applicati.on or to make the invention 

available for licensing. . 


(H). The Government shall retain at least an irrevocable. nonexclusive, paid-up license to make, use, and 
sell the invention throughout the world by or on behalf of the Government (including any Government agency) and 
States and domestic municipal governments, unless the Secretary of Energy or deSignee determines that it would 
not be in the public interest to acquire the license for the States and domestic municipal governments. . 

(iii) If noted elsewhere in this contract as a condition of the grant of an advance waiver of the 
Government's title to inventions under this contract, or, if no advance waiver was granted but a waiver of the 
Government's title to an identified invention is granted pursuant to subparagraph (b)(2) ofthis clause upon a 
determination by the Secretary of Energy that it is in the Government's best interest, this license shall include the 
right of the Government to sublicense foreign governments pursuant to any existing or future treaty or agreement 
with such foreign governments. 

(iv) Subject to the rights granted In subparagraphs (d)(1). (2), and (3) of this clause, the Secretary of 
Energy or designee shall have the right to terminate the foreign patent rights granted in this subparagraph (d)(4) in 
whole or in part unless the recipient of such rights demonstrates to the satisfaction of the Secretary of Energy or 
designee that effective steps necessary to accomplish substantial utilization of the invention have been taken or 
within a reasonable time wiU be taken. 

" -, . . ". 
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(v) Subject to the rights granted in subparagraphs (d)(1), (2), and (3) of this clause, the Secretary of 
Energy or designee shall have the right, commencing four years after foreign patent rights are accorded under this 
subparagraph (d)(4), to require the granting of a nonexclusive or partially exclusive license to a responsible 
applicant or applicants, upon terms reasonable under the circumstances, _and in appropriate circumstances to 
terminate said foreign patent rights in whole or in part, following a hearing upon notice thereof to the public, upon a 
petition by an interested person justifying such hearing: 

(A) If the Secretary of Energy or designee determines, upon review of such material as he deems 
relevant, and after the recipient of such rights or other interested person has had the opportunity to provide such 
relevant and material information as the Secretary or designee may require, that such foreign patent rights have 
tended substantially to lessen competition or to result in undue market concentration in any section of the United 
States in any line of commerce to which the technology relates; or 

(8)· Unless the recipient of such rights demonstrates to the satisfaction of the Secretary of Energy or 
designee at such hearing that the recipient has taken effective steps, or within a reasonable time thereafter is 
expected to take such steps, necessary to accomplish substantial utilization of the invention. 

(vi) If the contractor is to file a foreign patent application on a subject invention, the Government agrees, 
upon written request, to use its best efforts to withhold publication of such invention disclosures for such period of 
time as specified by Patent Counsel, but in no event shall the Government or its employees be liable for any 
publication thereof. 

(vii) Subject to the license specified in subparagraphs (d)(t), (2), and (3) of this clause, the contractor or 
inventor agrees to convey to the Government, upon request, the entire right, title, and interest in any foreign 
country in which the contractor or inventor fails to have a patent application filed in a timely manner or decides not 
to continue prosecution or to pay any maintenance fees covering the invention. To avoid forfeiture of the patent 
application or patent, the contractor or inventor shall, not less than 60 days before the expiration period for any 
action required by any patent office, notify the Patent Counsel of such failure or decision, and 'deliver to the.Patent 
Counsel. tl1~"'executed instruments necessary for the conveyance specified in this paragrapll";~f:;~" -,,_ 

(e) Invention identification, disclosures, and reports. 

(1) The Contractor shall establish and maintain active and effective procedures to assure that subject 
inventions are promptly identified and disclosed 0 Contractor personnel responsible for patent matters within 6 
months of conception and/or first actual reduction to practice, whichever: occurs first in the performance of work 
under this contract. These procedures sheff Indude the me·ltltel'ft!lftett eft8tMr8t01 y neteb08ftS Of·~ 
records and other records as are reasonably necessary to document the conception and/or the first actual 
reduction to practice of subject inventions, and records that show that the procedures for identifying and disclosing 
the inventions are followed. Upon request, the Contractor shall furnish the Contracting Officer a description of 
such procedures for evaluation and for determination as to their effectiveness. 

(2) The Contractor shall disclose each subject invention to the DOE Patent Counsel with a copy to the 
Contracting Officer within 2 months after the inventor discloses it in writing to Contractor personnel responsible for 
patent matters or, if earlier, within 6 months after the Contractor becomes aware that a subject invention has been 
made, butfn any event before any on sale, public use, or publication of such invention known to the Contractor. 
The disclosure to DOE shall be in the form of a written report and shall identify the contract under which the 
invention was made and the inventor(s). It shall be sufficiently complete in technical detail to convey a clear 
understanding, to the extent known at the time of the disclosure, of the nature, purpose, operation, and physical, 
chemical, biological, or electrical characteristics of the invention. The disclosure shall also identify any publication, 
on sale, or public use of the invention and whether a manuscript describing the invention has been submitted for 
publication and, if so, whether it has been accepted for publication at the time of disclosure. In addition, after 
disclosure to DOE, the Contractor shall promptly notify Patent Counsel of the acceptance of any manuscript 
describing the invention for publication or of any on sale or public use planned by the Contractor. The report 
should also include any request for a greater rights determination in accordance with subparagraph (b)(2) of this 
clause. When an invention is disclosed to DOE under this paragraph, it shall be deemed to have been made in 
the manner specified in Sections (a)(t) and (a)(2) of 42 U.S.C. 5908, unless the Contractor contends in w.riti09 at 
the time the invention is disclosed that is was not so made. .... . 
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(3) The Contractor shall fumish the Contracting Officer the following: 

(i) Interim reports every 12 months (or such longer period as may be specified by the Contracting Officer) 
from the date of the contract, listing subject inventions during that period, and certifying that all subject inventions 
have been disclosed (or that there are not such inventions) and that the procedures required by subparagraph 
(e)(1) of this clause have been followed. 

(ii) A final report, within 3 months after completion of the contracted work listing aU subject inventions or 

certifying that there were no such inventions, and listing all subcontracts at any tier containing a patent rights 

clause or certifying that there were no such subcontracts. 


(4) The Contractor agrees to require, by written agreement, its employees, other than clerical and nontechnical 
employees, to disclose promptly in writing to personnel identified as responsible for the administration of patent 
matters and in a format suggested by the Contractor each subject invention made under contract in order that the 
Contractor can comply with the disclosure provisions of paragraph (c) of this clause, and to execute all papers 
necessary to file patent applications on subject inventions and to establish the Govemment's rights in the subject 
inventions. This disclosure format should require. as a minimum, the information required by subparagraph (e)(2) 
of this clause. 

(5) The Contractor agrees, subject to FAR 27.302(j), that the Government may duplicate and disclose subject 
invention disclosures and all other reports and papers fumished or required to be furnished pursuant to this 
clause. 

(f) Examination of records relating to inventions. 

(1) The Contracting Officer or any authorized representative shall, until 3 years after final payment under this 

contract, have the i!9ht to examine,any books (including laboratory notebooks), records, and documentS of the 

Contractor relati~he conceptitm or first actual reduction to practice of inventions in the sam~fiet~Qf 


technology as the work under this contract to determine whether-- . 


(i) Any such inventions are subject inventions; 

(ii) The Contractor has established and maintains the procedures reqllired by subparagraphs (e)(1) and 
(4) of this clause; 

(iii) The Contractor and its inventors have complied with the procedures. 

(2) If the Contracting Officer learns of an unreported Contractor invention which the Contracting Officer 
believes may be a subject invention, the Contractor may be required to disclose the invention to DOE for a 
determination of ownership rights. 

(3) Any examination of records under this paragraph will be subject to appropriate conditions to protect the 
confidentiality of the information involved. 

(g) Withholding of payment (NOTE: This paragraph does not apply to subcontracts). 

(1) Any time before final payment under this contract, the Contracting Officer may, in the Government's 
interest, withhold payment until a reserve not exceeding $50,000 or 5 percent of the amount of this contract, 
whichever is less, shall have been set aside if, in the Contracting Officer's opinion, the Contractor fails to-

(i) Convey to the Govemment, using a DOE-approved form, the title and/or rights of the Government in 
each subject invention as required by this clause. 

(ii) Establish, maintain, and follow effective procedures for identifying and disclosing subject inventions 
pursuant to subparagraph (e)(.1}~ this clausy; . 
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(iii) Disclose any subject invention pursuant to subparagraph (e)(2) of this clause; 

(iv) Deliver acceptable interim reports pursuant to subparagraph (e)(3)(i) of this clause; or 

(v) Provide the information regarding subcontracts pursuant to subparagraph (h)(4) of this clause. 

(2) Such reserve or balance shall be withheld until the Contracting Officer has determined that the Contractor 

has rectified whatever deficiencies exist and has delivered all reports, disclosures, and other information required 

by this clause. 


(3) Final payment under this contract shall not be made before the Contractor delivers to the Contracting 

Officer all disclosures of subject inventions required by subparagraph (e)(2) of this clause, and acceptable final 

report pursuant to subparagraph (e)(3)(ii) of this clause, and the Patent Counsel has issued a patent clearance 

certification to the Contracting Officer. . 


(4) The Contracting Officer may decrease or increase the sums withheld up to the maximum authorized 

above. No amount shall be withhe.ld under this paragraph while the amount specified by this paragraph is being 

withheld under other provisions of the contract. The withholding of any amount or the subsequent payment thereof 

shall not be construed as a waiver of any Government rights. .. . 


(h) Subcontracts. 

(1) The contractor shall include the clause at 48 CFR 952.227-11 (suitably modified to identify the parties) in 

all subcontracts, regardless of tier, for experimental, developmental, demonstration, or research work to be 

performed by a small business firm or domestic nonprofit organization, except where the work of the subcontract 

is subject to an Exceptional Circumstances Determination by DOE. In all other subcontracts, regardless of tier, for 

experimental, developmental, demonstration, or research work, the contractor shall include this clause (suitably 

modified to identify the parties) .. The contractor shall not, as part of the consideration for awarding the 

subcontract, obtain rights in the~subcontraGt()r's subject inventions. 


''''./'.~~-.''' 
,-,U\~-:. 

(2) In the event of a refusal by a prospective subcontractor to accept such a clause the Contractor-

(i) Shall promptly submit a written notice to the Contracting Officer setting forth the subcontractor's 

reasons for such refusal and other pertinent information that may expedite disposition of the matter; and 


(ii) Shall not proceed with such subcontract without the written authorization of the Contracting Officer. 

(3) In the case of subcontracts at any tier, DOE, the subcontractor, and Contractor agree that the mutual 

obligations of the parties created by this clause constitute a contract between the subcontractor and DOE with 

respect to those matters covered by this clause. 


(4) The Contractor shall promptly notify the Contracting Officer in writing upon the award of any subcontract at 
any tier containing a patent rights clause by identifying the subcontractor, the applicable patent rights clause, the 
work to be performed under the subcontract, and the dates of award and estimated completion. Upon request of 
the Contracting Officer, the Contractor shall furnish a copy of such subcontract, and, no more frequently than 
annually, a listing of the subcontracts that have been awarded. 

(5) The contractor shall identify all subject inventiofls of the subcontractor of which it acquires knowledge in 
the performance of this contract and shall notify the Patent Counsel, v.,rith a copy to the contracting officer, 
promptly upon identification of the inventions. 

(i) Preference United States industry. Unless provided otherwise, no Contractor that receives title to any subject 
invention and no assignee of ahysuch Contractor shalt grant to any person the exclusive right to use or sell any 
subject invention in the UnitedStates unless such person agrees that any products embodying the subject 
invention will be manufactured substantially in the United States. However, in individual cases, the requirement 
may be waived by the Government upon a showing by the Contractor or assignee that reasonable but 
unsuccessful efforts have beelll-rnade to.grcPlt Iicense~..Q1J similar terms to potential licensees that would be likel~~ ., 
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to manufacture substantially in the United States or that under the circumstances domestic manufacture is not 

commercially feasible. 


G) Atomic energy. 

(1) No claim for pecuniary award of compensation under the provisions of the Atomic Energy Act of 1954, as 
amended, shall be asserted with respect to any invention or discovery made or conceived in the course of or under 
this contract. 

(2) Except as otherwise authorized in writing by the Contracting Officer, the Contractor will obtain patent 
. agreements ~o effectuate the provisions of subparagraph (e)( 1) of this clause from all persons who perform any 

part of the work under this contract. except nontechnical personnel, such as clerical employees and manual 

laborers. 

(k) Background Patents. 

(1) Background Patent means a domestic patent covering an invention or discovery which is not a subject 

invention and which is owned or controlled by the Contractor at any time through the completion of this contract: 


(i) Which the contractor, but not the Government, has the right to license to others without obligation to 

pay royalties thereon, and 


(ii) Infringement of which cannot reasonably be avoided upon the practice of any specific process. 
method, machine, manufacture. or composition of matter (including relatively minor modifications thereof) which is 
a subject of the research, development, or demonstration work performed under this contract. 

(2) The Contractor agrees to and does hereby grant to the Government a royalty-free, nonexclusive license 

under any background patent for purposes of practicing a subject of this contract by or for the Government in 

research, development, and demonstration work oRly. 


(3) The Contractor also agrees that upon written application by DOE, it will grant to responsible parties, for 
purposes of practicing asubject of this contract, nonexclusive licenses under any background patent on terms that 
are reasonable under the circumstances. If, however. the Contractor believes that exclusive rights are necessary 
to achieve expeditious commercial development or utilization, then a request may be made to DOE for DOE 
approval of such licensing by the Contractor. 

(4) NotwfthstaOOtng 5ubpere~ (k)(3-) of this oIeuss, the contractor shall not be obligated to l:ieense any 

background patent if the Contractor demonstrates to the satisfaction of the Secretary of Energy or designee that: 


(i) a competitive alternative to the subject matter covered by said background patent is commercially 
available or readily introducible from one or more other sources; or 

(ii) the Contractor or its licensees are supplying the subject matter covered by said background patent in 
sufficient quantity and at reasonable prices to satisfy market needs, or have taken effective steps or within a 
reasonable time are expected to take effective steps to so supply the subject matter. 

(I) Publication. It is recognized that during the course of the work under this contract, the Contractor or its 
employees may from time to time desire to release or publish information regarding scientific or technical 
developments conceived or first actually reduced to practice in the course of or under this contract. In order that 
public disclosure of such information will not adversely affect the patent interests of DOE or the Contractor, patent 
approval for release of publication shall be secured from Patent Counsel prior to any such release or publication. 

(m) Forfeiture of rights in unreported subject inventions. 

(1) The Contractor shall forfeit and assign to the Government, at the request of the Secretary of Energy or 
designee, all rights in any subject invention which the Contractor fails to report to Patent Counsel within six 
months after the time the Contractor:,. _ >:-:t5!~ 
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(i) Files or causes to be filed a United States or foreign patent application thereon; or 

(ij) Submits the final report required by subparagraph (e)(2)(ii) of this clause, whichever is later. 

(2) However, the Contractor shall not forfeit rights in a subject invention if, within the time specified in 

subparagraph (m)(1) of this clause, the Contractor: 


(i) Prepares a written decision based upon a review of the record that the invention was neither conceived 
nor first actually reduced to practice in the course of or under the contract and delivers the decision to Patent 

. Counsel, with a copy to the Contracting Officer; or 

(ii) Contending that the invention is not a subject invention. the Contractor nevertheless discloses the 
invention and all facts pertinent to this contention to the Patent Counsel, with a copy to the Contracting Officer; or 

(iii) Establishes that the failure to disclose did not result from the Contractor's fault or negligence. 
(3) Pending written aSSignment of the patent application and patents on a subject invention determined by the 

Secretary of Energy or designee to be forfeited (such determination to be a final decision under the Disputes 
clause of this contract), the Contractor shall be deemed to hold the invention and the patent applications and 
patents pertaining thereto in trust for the Government. The forfeiture provision of this paragraph (m) shall be in 
addition to and shall not supersede other rights and remedies which the Government may have with respect to 
subject inventions. 

(End of clause) 
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1.3 LIST OF KEY PERSONNEL, consisting of 1 pages 
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Statement of Work 

Technical Support Services for 

Department of Energy 


Office of Science - Chicago Office (SC-CH) 


1. Background 

The Department of Energy (DOE) Chicago Office (CH) is a key component of the Office of Science (SC) 

Integrated Support Center. In this role, CH supports the SC mission to foster, fonnulate, and support 

research programs at world class Government laboratories and at numerous universities which advance 

the nation's leadership in science and technology. The SC Strategic Plan states: We provide solutions for 

our Nation's energy challenges in the following research areas: fusion/plasma sciences, materials 

research, combustion research, hydrogen storage, energy biosciences, global climate change research, 

geosciences, engineering sciences, membrane and separation sciences, [and] advanced computation and 

simulation. 

The SC-Chicago Office (SC-CH), Argonne, IL, provides business, technical, and administrative support 

to SC Headquarters and Site Office elements (which have management responsibility for the SC 

laboratories). As a strong partner and service support leader, SC-CH provides similar assistance to other 

DOE program offices and other Federal agencies that execute programs through SC-CH based on 

agreements with those organizations. 

SC-CH is recognized as a "go-to" service organization, a supportive unit that can be relied upon to lead 

arid/or assist in project and program planning and perfonning complex technical support functions. 

General information regarding SC-CH may be found at http://www.ch.doe.gov. General infonnation 

regarding SC may be found at http://www.er.doe.gov/.SC-CH provides support with both federal and 

contractor staff. 

http://www.er.doe.gov/.SC-CH
http:http://www.ch.doe.gov
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Historically, SC-CH technical support contractors have needed to respond quickly to changing support 

requirements. Such fluctuations in work priorities have commonly been addressed through sub

contracting, although this tact has sometimes created challenges in achieving the minimum ratio for the 

division of work between prime and subcontractors. 

2. Scope 

The objective of this effort is to acquire technical support services, identified in Section 4. Technical 

Support, for the following site offices: 

Ames Site Office (AMSO), Argonne, IL 


Argonne Site Office (ASO), Argonne, IL 


Brookhaven Site Office (BHSO), Upton, NY 


Fermi Site Office (FSO), Batavia, IL 


New Brunswick Laboratory (NBL), Argonne, IL 


Pacific Northwest Site Office (PNSO), Richland, W A 


Princeton Site Office (PSO), Princeton, NJ 


SC-Chicago Office (SC-CH), Argonne, IL 


Work relating to the SC mission may also be performed for other SC Site Offices or DOE program offices 

or for the SC Chief Operating Officer for work assigned to SC-CH in its Integrated Support Center role. 

Additionally, work may be performed for non-SC DOE program offices where work supports SCsites or 

where SC organizational units have agreements with non-SC organizational units to manage certain 

programs. A recent example of such work includes environmental management work performed for the 

Oakland Projects Office in support of Berkeley Site Office and Stanford Site Office. 

2 
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2.1. Resources 


The contractor shall furnish the personnel, facilities, and materials (except as expressly set forth in this 


contract by DOE) necessary to meetthe requirements set forth in this statement ofwork. For work that is 


performed at the government site(s), DOE will provide the contractor with office space and with 


appropriate equipment such as a computer(s) and a telephone(s). 


2.2. Place of Performance 


The primary location for the performance of work under this contract shall be at Argonne, IL and at any 


of the site offices listed in Section 2.0 above. Additionally, as directed by the DOE Technical Manager 


(DOE-TM), the contractor may be required to travel in conjunction with the work effort identified in this 


Statement of Work. All travel will be identified in each individual task assignment and shall be approved 


by the DOE-TM prior to commencement of travel. 


3. Applicable Documents 


The Contractor shall adhere to the documents specified in Part III, Section J, Attachment J.7, and any new 


applicable DOE directives that are issued during the solicitation and contract periods. 


4. Technical Support 


At SC-CH's discretion, the Contractor shall provide technical support services, including, but not limited 


to, the following Functional Areas as they relate to the Technical Support Areas identified in Figure 1, 


below. 


Functional Areas 

1. 	 Policy Assistance: Provide services to be used by agency personnel in developing 

regulations, standards, orders, strategic plans, procedures, and guidance; assist in 

implementation ofsuch policy and guidance; 

3 
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2. 	 Management: Assist in project and program planning, control and implementation; 

3. 	 Assessment: Provide advic.e concerning assessment methods, plan and lead/participate 

on assessment teams; 

4. 	 Analysis: Gather, maintain, and evaluate data to identify trends, generate lessons 

learned, and make recommendations to resolve issues. Monitor technical work 

performed by others to determine progress and compliance with requirements. Develop 

corrective action plans and other reports. Prepare and review designs. 

5. 	 Communication: Develop tools to communicate infonnation, e.g., reports, web sites, 

brochures, and be a clearing house for accurate information. Prepare training materials 

and conduct training; 

6. 	 Administrative: Provide administrative support related to the contractor employees' 

technical effort. 

4 
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Figure 1 - Technical Support Areas 
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Approximately 80% of the required support will consist of ongoing, "routine" tasks and 20% is expected 

to consist of "specialized" tasks intended to address short term issues. 

4.1. Routine Support Areas 

The Contractor shall provide support in the following technical subject areas: health physics, physical 

science, physical science related project/program management, project controls and radiological safety for 

the indicated DOE organizational units. 

1. 	 Health Physics 

NBL: 

• Perform direct radiological and smear sample surveys of laboratories and equipment. 

Submits formal reports of findings. 

• Perform routine maintenance and calibration of radiological instrumentation. 

• 	 Develop and maintain records documenting repair, calibration, and location of radiological 

detection instrumentation. 

• 	 Review and evaluate current and proposed methods and procedures for radiation safety 

considerations and provide NBLsupervisionimanagement with recommendations where 

appropriate. 

• 	 Provide employees with information and advise regarding safe radiological work practices. 

2. 	 Physical Science (Chemistry and Mass Spectrometry) 

• 	 Provide technical support as physical scientist (mass spectrometrist) in the Standards and 

Evaluation Division ofNBL. 

• 	 Responsible for chemical and instrumental analysis ofactinides and other materials 

• 	 Plans, coordinates, and performs highly accurate and precise isotopic ratio mass 

spectrometric measurements on nuclear and related materials in support ofNBL reference 

6 
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materials, measurement evaluation, measurement services, measurement development, and 

safeguards assistance functions. 

• 	 Provide employees with information and advise regarding safe radiological work practices. 

3. 	 Radiological Safety (and associated engineering) 

NBL: 

• Facilitate prompt disciplined resolution ofradiological safety issues related to resumption of 

and then ongoing safe operations. Issues will extend to nuclear safety, fire protection, and 

criticality safety technical support areas. 

• Provide employees with information and advise regarding safe radiological work practices. 

4. 	 Physical Science Related ProjectiProgram Management 

NBL: 

• 	 Provide project leadership support for NBL activities for production of uranium isotopic 

calibration mixes. 

• 	 Provide project leadership for ANL activities for production ofuranium oxide impurity 

standards (to replace CRM (certified reference material) 124). 

• 	 Develop the gravimetric method for uranium assay. 

• 	 Provide expertise related highly enriched uranium work on isotopic ratios for age 

determination. 

• 	 Provide expertise related to low level environmental standards work. 

• 	 Provide project leadership for NBL activities for coordination and analytical work on the Pu

244 isotopic spike certified reference material project (including verification of the test 

portion and work on the enriched production portion). 

• 	 Provide coordination ofNBL clean room operations, procedures and developmental work to 

ensure these areas are productive and operational. 

• 	 Provide support for International Atomic Energy Commission - Safeguards Analytical 

laboratory projects as requested. 
7 
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• 	 Assist in completing the ISO 17025-related tasks for laboratory accreditation 

5. 	 Project Controls 

BHSO: 

• Prepare budget data .and coordination of budget documents between SC-CH, SC-HQ and 

BHSO 

• Track and process all baseline changes and maintenance requirements to ensure that baseline 

is maintained. 

• Administer the BHSO Change Control system. 

• Monitor performance measures. 

• Coordinate the work authorization process. 

SC-CH: 

• 	 Define system requirements for data, systems and controls based upon DOE directives and 

project specific guidance. 

• 	 Support the evaluation of project performance against performance measurement baselines. 

• 	 Support the development of management plans and procedures 

• 	 Assist DOE in oversight ofassigned projects and programs by review and analysis of 

monthly contractor performance reports and by tracking planned corrective actions to judge 

their adequacy. 

• 	 Recommend corrective actions to improve cost and schedule performance and to cope with 

changing program developments, new and changing technologies, laws and regulations and 

revised strategies. 

• 	 Identify opportunities for improving program/project cost and schedule performance. 

• 	 Maintain baseline change control logs and processes baseline change actions. 

• 	 Provide input on project planning strategies. 

8 
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• 	 Prepare and provide quarterly summary reports and additional reports, if requested, for 

assigned projects and programs. 

4.2. Specialized Support Areas 

The Contractor will provide specialized support on complex or unique/infrequent projects. The 

Contractor will support DOE program and project managers by providing task-specific expertise for 

potential task assignments that may not be identified under "Routine Support" but are within the envelope 

of functional areas and technical support areas identified in Section 4 .. Types of specialized support may 

include any other technical support area:s identified on Figure 1, or technical support areas identified as 

Routine Support Areas in Section 4.1, but at sites other than those identified in Section 4.1. 

4.3. Program Execution Statement of Work 

The contractor will perform tasks that are in support of the program execution responsibilities for which 

SC-CH is accountable, including, but not limited to, provision of discrete technical and analytical 

products and performance of discrete work scope. As programmatic requirements change, new task 

assignments may be developed within the envelope of functional areas and technical support areas 

identified in Section 4. 

4.4. Task Assignments 

Upon written or oral notification by the TM that work is required to be Performed, the Contractor shall 

complete and submit a signed Task Assignment Plan to the TM for review and DOE approval. The Task 

Assignment Plan shall include a detailed description of how the work is to be performed, schedule, 

deliverable(s), the amount of DPLH for performance of the task from the labor categories set forth in this 

contract, and any travel, materials, or other cost estimates, as may be applicable inciuding any estimates 

for subcontractors and/or consultants. 

9 
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Specialized, and to a much lesser extent routine,work performed under predecessor technical support 

contracts has routinely evolved, with new efforts commencing as older efforts are finishing. Hence, 

predicting a constant focus for contractor efforts is not possible. Recognizing such, the contractor will 

need skill in identifying experts and making them available to complete task assignments. The 

Contractor's performance under each task assignment will be used as a basis for determining the amount 

of award fee to be earned. 

5. Performance Requirements 

5.1. This is a performance-based contract. The contractor will be formally evaluated on a semi-annual 

basis. Unacceptable work, as determined by the DOE-TM, or poor performance by the Contractor are 

among the reasons the Government may choose not to exercise the contract's option period(s). 

5.2. Achieving performance requirements is critical to the Contractor's success. Performance 

requirements contain the following three elements - Objectives, Measures, and Expectations as identified 

in Figure 2. 

• Performance Objective A statement of the outcome or results expected in a specific task 

assignment area. 

• Performance Measures - These are the critical few characteristics or aspects achieving the 

objective that will be monitored by the Government, those things that the Government will be 

gathering data about for the purpose of evaluating the contractor. Performance objectives 

identified in each task assignment may have one or more measures. 

• Performance Expectations The targeted level or range of levels ofperformance for each 

performance measure. SC-CH expects a continuous high quality of technical support services 

10 
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from the Contractor. The performance objectives, measures, and expectations applicable to each 

of the sections of the Statement ofWork are stated in the table below. 

11 
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FIGURE 2 - PERFORMANCE REQUIREMENTS 

.~-. 

The percentage of deliverables 95% of deliverables.d) Product Quality 
accepted as quality products 

Continuously deliver quality 
suitable for presentation to DOE work products. 
upper~level manaEement. 

~. .~--~. 

PERFORMANCEPERFORMANCEPERFORMANCE 
MEASURESOBJECTNES EXPECTAnONS 

I--

95% of task assignments. 
costs within the contract award 
a) Cost Control- Keep project The percentage of task 

assignments that are completed 

value. 
 within 5% of the contractor 

estimated cost plan. 

100% compliance. 
Maintain compliance with laws, 
b) Technical Performance- The extent to which technical 

performance is in compliance. 
regulations, and DOE Orders, 
etc. 

95% of task assignments. The percentage of taskc) Performance Schedule-
assignments completed within Complete task assignments 

within the performance schedule the specified time period . 
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DOE F1332.1 U.s. DEPARTMENT OF ENERGY 

(04-89) REPORTING REQUIREMENTS CHECKLIST 

I. PROGRAMIPROJECT TITLE: Technical Support Services for the 2. IDENTIFICATION NUMBER: DE-Ac02-09CH1.l469 
Chicago Office and Various Office of Science Site Offices 

3. PARTICIPANT NAME AND ADDRESS 

4 .. PLANNING AND'REPORTING REQUIREMENTS 

A. General Management 

Management Plan 

Status Report 

Summary Report 

B. Schedule/labor/Cost 

l 
t........ 


X 

X

I 

f;{ 
'- 

Milestone Schedule/Plan 

LaborPhm 

Facilities Capital Cost of Money Factors Computation 

Contract Facilities Capital and Cost of Money 

Cost Plan 

Milestone Schedule/Status 

Labor Management Report 

Cost Management Report 

C. 	Exception Reports 

n Conference Record o Hot Line Report 

D. Performance Measurement 

B
Management Control System Descripllon 

WBS Directory 

o 

BIndex 

Element Definition 

Cost Perfonnance Reports 

r-  Format I -VVBS 

Format 2 - Function 

f-  Format 3 - Baseline 

5~ FREQUENCY CODSS 

A • As re<juired 

C - Change to Contractual Agreement 

F - Final (End ofeffort) 

Frequency E. Financiallncentives 

o o Stalemen.t of Inco.me and Expense 

M 

r-

I- 
I 

I-


r 
rx-

Balance Sheet 

Cash Flow Statement 

Statement ofChanges in Financial Position 

Loan Drawdown report 

Operating Budget 

Supplementary Infonnation: Indirect Cost Proposal 
Submission 

F. Technical 

Y,A 

M,A D Notice of Energy RD&D Project 

(Requirement with any ofthe following) 

M.A o TechniCal Progress Report o Draft for Review 

~ Final for Approval 

-m Topical Report 

U Final Technical Report 

[59 Draft for Review 

~ Final for Approval 

• Technical Deliverables per individual Work 
Assignmentso Software 

[~] Other (Specify) ES&H reporting. DOE Q 23 L! 

IOCFR851 

*Due prior to commencement ofwork 

M - Monthly - VVil:hin 15 days after end of 

reporting period 

o . Once after award 

Q • Quarterly 

S - Semi-Annually 

X· With ProposaVBidiApplication or 

with Significant Changes 

Y - Yearly or upon ReneWal of 

. Contractual Agreement 

Z • Upon Significant Changes 

Frequency 

A 

A 


F 


A 

F 

A,Q 

0*, Y 

6. SPECIAL INSTRUCTIONS (ATTACHMENTS) 


Report Dislnoution List/Addresses Analysis Thresholds 


Reporting Elements Work Breakdown Structure 


Due Dates 
 X Other ES&H Reporting, DOEO 231.1, Use DOE F 5484:3A ~ Cost P1ans1Reporting, See examples: DOE f 1332.7 and 1332.9 
httn:lI~.forms.doe.f!.Qv/A PRBPA~DrJ (SIGNA~RE AN~DATE) 

IJ~~ 7/18/Z007 

http:httn:lI~.forms.doe.f!.Qv


REPORT DISTRIBUTION LIST 
REPORTIPLAN FREQUENCY NUMBER OF COPIES ADDRESS 
Management Plan 0 1, 1 A,B 
Status Report M 1, 1 A, B(and E, as required) 
Cost Plan Y,A 1, 1 A,B 
Milestone Schedule/Status M,A 1, 1 A (and E, designated Task 

Manager only) 
Cost Management Report M,A I, 1 A,B 
Supplementary A 1 B (and C, asrequired) 
Information: Indirect Cost 
Proposal Submission 
Technical Reports A,F 1,1 A (and E, designated Task 

Manager only) 
. Topical Report A,F 1,1 A (and E, designated Task 

f---::-:- 
Other - ES&H Reporting A,Q 1,1 

Manager only) 
A,D 

Other - 10 CFR 851 O,Y 1,1 A,D 

I 

A. 	 U.S. Department of Energy 
Office of Science - Chicago Office 
9800 South Cass A venue 
Argonne, IL 60439 
Attn: Peter Siebach 
Technical Manager 
Safety and Technical Services 

B. 	 U.S. Department of Energy 
Office of Science - Chicago Office 
9800 South Cass A venue 
Argonne,IL 60439 
Attn: Chadsey Kittock 
Contract Specialist 
Office·of Acquisition and Assistance 

c. 	 U.S. Department of Energy 
Office of Science - Chicago Office 
9800 South Cass A venue 
Argonne,IL 60439 
Attn: Accounting and Finance 

D. 	 U.S. Department of Energy 
Office of Science - Chicago Office 
9800 South Cass A venue 
Argonne, IL 60439 
Attn: Mr. Karl Moro 
Safety and Technical Services 

E. 	 U.S. Department of Energy 
Office of Science 
Address Various TBD 
Attn:. Task Manager, Various TBD 



---

DOE O. 23 L1, "Environment, Safety, and H~aJth Reporting", Change 2 

DESCRIPTION FREQUENCY DISTRIBUTIONFORM NUMBER 
Immediate noUfkation of any and allwork-related fatalities, injuries, and A U.S. Department of Energy 1 

Office ofSerence - Chicago Office 
Safety and T.chnical Service 
9800 S. Cass Avenue 
Argonne,IL 60439 

illnesses via telephone as soon as possible following the accident/incident. 

I 
Attn: Mr. K.arl Moro 
Telephone: 630-252-2065 
E-mail: karl.moro@ch.doe.gov i 

CAIRS Data Coordinator 

A (see description)New forms will be submitted on the IS'" of the month or on the last working B2th J:1ew 1m! Bevl§eg El!1I"1mDOEF. 1 ,day of the month.5484.3 
U.S. Deparlment ofEnergy
. Record wcrk-related fatalities, injuries, and illnesses in accordance with 
 Office of Science - Chicago Office 

29 CPR \904.2 through 1904.11,1904.30,1904.29 through 1904.32, 9800 S. CassAvenue . 

1904,44 and 1904.46. 
 Office ofAl:CJuisition and Assistance 
. New fonns will include the actual work time lost as of the date of the 
 Argonne, It 60439 

Attn: d,,*form submitted, 

Contracting Officer 


Revised farlm (updates of lost times and any other information) will be Q 

submitted by the IOtil of the month following the end of the calendar quarter 
 U.S. Department of Energy 1 
until the case is closed. Office ofScience - Chicago Office 


Safety and Technical Service 

For an electronic copy of this form go to: http://www.forms.doe.gov/ 
 9800 S. Cas, Avenue I 

IArgonne, It 60439 
Attn: Mr. Karl Moro 
Telephone: 630-252-2065 
E-mail: kar1.moro@ch.doe.gov 
CAIRS Data Coordinator 

Totalwgrk hours for all contractor staff located at any DOE site will be U.S. Department of EnergyQ 1 
reported via e-mail no later than 10 days following the close of the calendar Office of Science - Chicago Office 

quarter, for the preceding quarter. 
 Safety and Technical Service 

9800 S. Csss Avenue 
Argonne, It 60439 I 

I Attn: Mr. Karl Mom 
Telephone: 630-252-2065 !
E-mail: karl.moro@ch.doe.govI 

I CAIRS Data Coordinator I-----.-.... - ...- - ~- 

mailto:karl.moro@ch.doe.gov
mailto:kar1.moro@ch.doe.gov
http:http://www.forms.doe.gov
http:1904.11,1904.30,1904.29
mailto:karl.moro@ch.doe.gov
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Project Manager

Senior Project Controls Specialist

Health Physicist

Chemist
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Billing Instructions 

I Introduction. 

These instructions are provided for use by Contractor in the preparation and submission 
of vouchers for work performed under this contract. Compliance with these instructions· 
will reduce correspondence, and other causes for delay, and will thus promote prompt 
payments to the Contractor. 

II. Voucher Form. 

In reql!esting payment for work performed under this contract, the Contractor shall use 
Standard Form 1034 (Public Voucher for Purchases and Services Other Than Personal) 
(see Exhibit A), supported bya Statement of Cost (see Exhibit B). An acceptable 
substitute (which provides the same necessary information as found in Exhibits A and B 
of these instructions) may be used. 

III. Preparation. 

Standard For'm 1034 shall be completed in accordance with the following instructional 
notations (see counterpart notations on Exhibit A): 

(l) Lea ve Blank. 

(2) Enter voucher number (number consecutively, commencing with "1 "). 
Completion/final vouchers shall clearly,.be marked as such. 

(3) Enter date voucher prepared. 

(4) Enter contract number and date of contract award. 

(5) Enter 6-entraet()r's name, mailiag adckess, and telephone number of office 
responsible for submitting voucher. 

(6) IdentifY the period the billing covers (e.g., "Jan. 2006" or "Jan-Mar. 2006"). 

(7) Enter the dollar amount of this billing. The amount claimed must agree with the 
amount reflected in the attached Statement of Cost (see Exhibit B). 

(8) Place an "X" in the appropriate block for the type of payment for which 
reimbursement is requested. 

N. Billing Period. Vouchers shall De submitted no more frequently than once every 2 weeks 
(except that small business concerns may invoice more frequently). 

An origillal voucheLshall be submitted to the Payment Office specified in Block 25 of 
the SF 33, Solicitation, Offer and Award. It shall be submitted electronically through 
the OakRidge Financial Service Center Vendor Inquiry Payment Electronic Systems 
.(VIPERS) which can be accessed at http://finweb.oro.doe.gov/vipers.htm. A copy of the 
voucher shan also be submitted to the DOE Contract Specialist and the DOE Technical 

http://finweb.oro.doe.gov/vipers.htm
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Manager as set forth in Part I, Section G - Contract Administration Data, of this contract. 
Each voucher (original and two copies) shall be supported by a Statement ofCost. The 
Certification on the Statement ofCost .attached to each voucher must be signed by a 
responsible official of the Contractor. If follow-up billings are necessary, they must be 
clearly marked to show that they are second or third billings. Completion/final vouchers 
shall clearly be marked as such. 
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Position Descriptions - Key Personnel 

Project Manager 

Minimum Qualifications: Bachelors degree in a technical field and ten years experience 

performing project or program management and/or supervisory duties similar to those described 

below. 


Duties: Responsible for all work performed under the contract. Plans, directs and coordinates 

activities of all assigned work to ensure that high quality work products are delivered within the 

prescribed time frame and funding parameters. Reviews government statements ofneed or 

tentative plans received from the Technical Manager (TM) to determine time frame, funding 

limitations, procedures for accomplishing projects, staffing requirements, and allotment of 

available resources. Establishes work plans and staffing, and arranges for recruitment or 

assignment ofpersonnel as required. Confers with TM staff to outline work plans and to assign 

duties, responsibilities, and scope ofauthority. Prepares Task Assignments and reviews status 


. reports prepared by staff, coordinates technical, cost and schedule reporting, and proposed 
changes to approach or corrective actions as required. Prepares and approves summary status 
reports for work under the contract Coordinates reviews ofwork products for technical 
adequacy and compliance with contract requirements. Confers with project personnel to provide 
technical advice and to resolve problems. 

Minimum Qualifications: Bachelors degree and ten years experience performing project 
management and/or project control duties similar to those described below. 

Duties: Supports definition of system requirements for data, systems, and controls based upon 
DOE directives and project-specific guidance. Supports the evaluation of project performance 
against performance measurement baselines. Supports ~ Value Managem.ent (EVM) 
systems and the analysis ofdata in the standard reports produced by such systems. Supports the 
development of management plans and procedures. Provides detailed oversight of assigned 
projects and programs by review and analysis of monthly contractor performance reports and by 
tracking planned corrective actions to judge their adequacy. Recommends corrective actions to 
improve cost and schedule performance and to cope with changing program developments, new 
and changing technologies, laws and regulations and revised strategies. Identifies opportunities 
for improving progranllproject cost and schedule performance including conducting value 
engineering studies. Maintains baseline change control logs and processes baseline change 
actions. Provides input on project planning strategies. Prepares and provides monthly summary 
reports and additional reports (if requested) for assigned projects and programs. 

Health Physicist 

Minimum Qualifications: Bachelors degree in science or engineering and ten years experience 
performing health physics related duties similar to those described below. 

Duties: Responsible for evaluating research, training and monitoring programs to protect DOE, 
contractor and/or laboratory personnel from radiation hazards. Recommends and develops 
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policies and procedures to include: inspection standards, safety management, decontamination 
procedures, radiological emergency procedures. Reviews and comments on radiation protection 
standards in accordance with Federal, State and industry programs to ensure ALARA. Reviews 
and corrunents on DOE radiation exposure measurements, radiation equipment testing and 
radioactive materials and waste measurements. Maintains records and supporting data for 
required government, industry and management records. Makes recommendations for changes in 
work environment based on interpretations an4 principles of professional practices. Must keep 
current on existing and proposed changes in Federal, State and industry radiation protection 
regulations. Provides technical assistance and guidance on documented safety analyses and 
radiological control problems. 

Chemist 

. Minimum Qualifications: Bachelors degree in chemistry or chemical engineering and ten years 
experience perfonning chemistry related duties similar to those described below. 

Duties: Provides project leadership support to DOE laboratories for specific activities. At New 
Brunswick Laboratory, provides leadership in the production of uranium isotopic calibration 
mixes. Work involves project planning, work organization and analytical work. Provides project 
leadership for activities related to the production of uranium oxide impurity standards (to replace 
Certified Reference Material 124). Develops the gravimetric method for uranium assay. 
Provides expertise related to Highly Enriched Uranium work on isotopic ratios for age 
determination. Provides expertise related to low level environmental standards work at NBL. 
Provides project leadership activities for coordination and analytical work on the Pu-244 isotopic 
spike certified reference material project (including verification of the test portion and work on 
the enriched production portion). Provides coordination of laboratory clean room operations, 
procedures and developmental work to ensure these areas are productive and operational. 
Provides support for International Atomic Energy Agency - Safeguards Analytical Library 
projects as requested. 

Position Descriptions - Other than key personnel 

Project Controls Technician 

Minimum Qualifications: Two years experience perfonning project control duties similar to 
those described below. 

Duties: Supports systems requirements for data, systems, and controls based upon specific 
guidance and direction. Prepares materials to assist in the evaluation of project perfonnance 
against performance measurement baselines and the de.velopment ofmanagement plans and 
procedures. Provides assistance in tracking planned activities, including corrective actions. 
Maintains baseline change control logs and baseline change actions. Assists in preparation of 
such deliverables as budget input, monthly surrunary reports and additional reports (if requested) 
for assigned projects and programs. 

Project Controls Specialist 

Minimum Qualifications: Bachelors degree and five years experience perfonning project 
management andlor project control duties similar to those described below. 
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Duties: Assists with project planning, cost estimating, and scheduling for various DOE projects 
and programs. Assists in the evaluation ofproject performance against performance 
measurement baselines including value ~ngineering. Supports EVM systems. Activities may 
include oral presentations of project status; providing technical and management support to 

. project control systems and work processes. Assists in maintaining change control logs and 
monthly summary reports. 

Health Physics Technician 

Minimum Qualifications: Five years experience perfonning health physics related duties similar 
to those described below. 

Duties: Provides operational health physics and radioactive materials packaging and 
transportation support services. Assists in determining methods and procedures for making -' 
chemical, radiochemical, and/or instrumental survey measurements of the working environment 
in the laboratory, performing the measurements, evaluating the data and recommending 
appropriate action. Provides back-up support for the building manager. Performs direct 
radiological and smear sample surveys of laboratories and equipment. Performs routine 
maintenance and calibration of radiological instrumentation. Prepares and maintains records of 
laboratory radiation safety equipment Reviews and evaluates current and proposed methods and 
procedures for radiation safety considerations and provides management with recommendations 
where appropriate. Provides employees with information and advice regarding health and safety 
practices. Performs assigned functions in accordance with applicable laws, regulations, rules and 
operating procedures relating to the protection of the environment, the health and safety of 
workers and the surrounding community. 

Environme,ntal Protection Specialist 

Minimum Qualifications: Bachelors degree and ten years experience performing environmental 
protection/environmental compliance duties similar to those described below. 

Duties-: p~sptl6iali~ technical expertise to solve various complex envi(onmental 
problems. Conducts scientific investigations, which includes analyzing and interpreting trends 
and patterns generally using established precedents and standards. Assists in the development of 
appropriate sampling and monitoring procedures and guidelines. Prepares and revises technical 
documents for internal and external audit groups. Assists in the evaluation and review of 
proposed and existing codes, standards, regulations, and guidelines to determine the impact on 
programs and facility modifications. Works on ecological screening studies for potential sites. 
Provides technical guidance in interpreting and monitoring compliance with regulatory 
requirements and industry guidelines and conducts assessments, Reviews technical and 
compliance-related documents to ensure their accuracy and completeness. Keeps current on the 
changes developing in the regulations and legislation. Applies principles of Environmental 
Management System (EMS) and conducts EMS compliance-related assessments. 

Financial Analyst 

Minimum Qualifications: Five years experience performing duties similar to those described 
below. Bachelors degree preferred. 
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Duties: Provides assistance with fiscal activities, preparation of Purchase Requisitions, cost 
plans, obligation of funds, budget input and additional reports (if requested) for assigned 
programs and projects. Prepares financial and business related analyses and research in such 
areas as financial and expense performance, rate of return, depreciation, working capital, and 
investment. Prepares forecast and analyzes trends in costs, overhead costs, specific project costs 
and general business conditions and other related areas. Utilizing PC and/or mainframe based 
systems and software, compiles and prepares reports, graphs and charts of data deVeloped. 
Assists in the development of organization business policies, conducts special fmandal and 
business related studies and cooperates with other DOE offices in the preparation of analyses. 

Fire Protection Engineer 

Minimum Qualifications: Bachelors degree in fire protection engineering or related science or 
engineering field and ten years experience performing fire protection duties similar to those 
described below. 

Duties: Advises on, administers, supervises, or performs work in the investigation or 
development of fire prevention/protection aspects of various facilities, programs and projects. 
Reviews design activities and other documents pertaining to the proper application of fire 
protection codes and standards, conducts inspections/assessments/accident investigation~ and 
participates in testing, operation or maintenance of firefighting or fire prevention apparatus, 
appliances, devices and systems. Assists in the development of policies and procedures in the 
area of fire protection/prevention. 

Nuclear EngineerlNuclear Safety Analyst 

Minimum Qualifications: Bachelors degree in nuclear engineering or a nuclear safety related 
field and ten years experience performing nuclear engineering/nuclear safety analyst duties 
similar to those described below. 

Duties: Responsible for all aspects of nuclear safety associated on assigned projects associated 
with SC ny.el@&f fa.ciliti~ and ancillary facilities. Reviews sa.fety IwplYS'e$, d<>eumented safety 
analyses, justification for continued operations, interim safety bases, basis for interim operations, 
assessment ofunreviewed safety questions/screenings and determinations; completion of nuclear 
safety documentation reviews via safety evaluation reports; and integration ofsafety 
documentation with other technical disciplines and requirements. Analyzes the extent to which 
DOE policies and practices could be improved and participates in developing the required 
revisions to safety program policies and performance measures. Individual should be certified as 
nuclear safety analyst to DOE Standard STD-1183 DOE Qualification Standards for Nuclear 
Safety Systems. 

Mass Spectrometrist 

Minimum Qualifications: Bachelors degree in science or engineering and ten years experience 
performing physical science duties similar to those described below. 

Duties: Responsible for chemical and instrumental analysis of actinides and other materials at 
New Brunswick Laboratory (NEL). In this role, plans, coordinates, and performs highly accurate 
and precise isotopic ratio mass spectrometric measUrements including coupled plasma mass 
spectrometry, thermal ionization, and electron ionization (gas) mass spectrometry techniques; and 
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perfonns complex instrumental measurements at the limits of the state-of-the-art on materials 
containing uranium, plutonium, americium, neptunium, and other elements; analyses require 
highly developed instrumentation and analytical skills and involve a broad range of 
methodologies including sample preparation, chemical separation, gravimetric, and 
chromatographic techniques. Serves as a member of technical projects including tasks from NBL 
projects which have been developed to meet the needs of NBL reference materials, measurement 
evaluation, measurement services, measurement development, and safeguards assistance 
activities. This includes critically reviewing literature, scheduling and arranging material 
transfers of shipments, evaluating materials for use as reference materials, and perfonning 
specific analytical measurements. Participates as NBL representative at national scientific 
meetings and conferences on nuclear analytical measurement technology. Prepares or assists in 
the preparation of reports of investigations for internal distribution and for publication in DOE 
reports. 

Real Estate Specialist 

Minimum Qualifications: Ten years experience perfonning federal government real estate related 
duties similar to those described below. 

Duties: Provides support in the planning, coordinating, administering, reviewing and 
recommending approval of DOE realty actions. Supports in the tracking of real property assets 
through the DOE Facilities Information Management System (FIMS). Assists in the development 
of strategies for interactions with State and local officials, other Federal agencies, business and 
industry, and the general public to ensure a proper flow of information regarding the acquisition, 
use and disposal of real property. Provides expertise in aU areas ofcommercial real estate. 

Safety Engineer 

Minimum Qualifications: Bachelors degree in science or engineering and ten years experience 
perfonning safety related duties similar to those described below. 

Duties: Knowledge ofand experience in implementing the core functions of integrated safety 
. management: 1) defining scope of work, 2) analyzing hazards,· 3) developing/implementing 
hazard controls, 4) performing work within controls, and 5) feedback and improvement. 
Develops plans and strategies. Conducts assessments. Participates in accident investigations. 
Prefer competencies in one or more of the following: aviation safety, construction safety, 
hoisting and rigging, industrial safety, seismic safety, electrical safety, fire protection, biological 
safety, pressure safety. 
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ES&H 

0414.1C 06117/05 

420.1B 12122/05 

M442.1-1 11116/06 

0450.1 01115103 
Chg.l 01124/05 
Chg.2 12/07/05 
Chg.3 01103107 

M450A-l 11/01106 

05400.5 02/08/90 
Chg.l 06/05190 
Chg.2 01/07/93 

05480.19 07/09/90 
Chg.l 05118192 

. Chg.2 10123/01 
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DOE DIRECTIVES 

Quality Assurance 

Facility Safety 

Oiffering Professional Opinions Manual for Technical 
Issues 

Environmental Protection Program 

Integrated Safety Management System Manual 

Radiation Potection of the Public and Environment 

Conduct of Operations Requirements for DOE Fa.cilities 

SAFEGUARDS AND SECURITY 


o 205.1A 12/04/06 

N206A 06129107 

o 470.2B 10/31102 

M470A-l 08126/05 

Chg. 1 03/07/06 

M470.4-2 08/26/05 
Chg.l 03/07/06 

M470A-4 08126/05 
Chg. 1 06/29/07 

DOE Cyber Security Management Program 

Personal Identity Verification 

Independent Oversight and Performance Assurance 
Program 

Safeguards and Security Program Planning and 
Management 

Physical Protection 

Information. Security 
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M470A-5 08/26/05 . Personnel Security 

0471.3 04/09103 Identifying and Protecting Official Use Only Information 

OTHER 

o llO.3A 01125/07 Conference Management 

0200.1 09/30/96 Information Management Program 

0221.1. 03/22101 Reporting Fraud, Waste, and Abuse to the Office of the 
Inspector General 

0221.2 03122101 Cooperation with the Office of Inspector General 

o 241.1A 04/09/01 Scientific and Technical Information Management 
Chg.l 10114103 

0243.1 02/03/06 Records Management Program 

0243.2 02/02/06 Vital Records 

0350.1 09/30/96 Contractor Human Resource Management Programs 
Chg, 1 05108/98 ~ Ci 

0413.3A 07128106 Program and Project Management of the Acquisition of 
Capi tal Assets 

M 413.3-1 03128/03 Project Management for the Acquisition of Capital Assets 
Manual 

0580.1 12/07/05 DOE Personal Property Management Program 

o 1340.1B 01107/93 Management ofPublic Communications, Publications, 
And Scientific, Technical, and Engineering Publications 
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