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SPECIAL TERMS AND CONDITIONS FOR USE IN SBIR/STTR PHASE I AWARDS 

FA-TC-0001-CH LEGAL AUTHORITY AND EFFECT (DECEMBER 2014) 

a.  A DOE financial assistance award is valid only if it is in writing and is signed, either in writing or 
electronically, by a DOE Contracting Officer.  This individual is reflected as the Grants/Agreements 
Officer on the Assistance Agreement. 

b. Recipients are free to accept or reject the award.  Acceptance of the award is effected by: 
1. Performance; 
2. Recipient’s submission of a request for payment; 
3. Recipient’s withdrawal of funds obligated; or 
4. Recipient’s signature on the Assistance Agreement. 

FA-TC-0001A RESOLUTION OF CONFLICTING CONDITIONS 

Any apparent inconsistency between Federal statutes and regulations and the terms and conditions 
contained in this award must be referred to the DOE Award Administrator for guidance. 

FA-TC-0001B-CH SBIR/STTR AWARD AGREEMENT TERMS AND CONDITIONS 
(MARCH 2025) 

This award/agreement consists of the Assistance Agreement and the following: 
a. Special Terms and Conditions for Use in SBIR/STTR Awards. 

b. Attachments:  
Attachment No. Title 

1 General Terms and Conditions for DOE SBIR and STTR Phase I and Phase II Awards 
2 Federal Assistance Reporting Checklist and Instructions 
3 Budget Pages 
4 Go/No-Go Milestones (if applicable) 

c. Applicable program regulations: N/A 

d. DOE Assistance Regulations, 2 CFR Part 200 as supplemented by 2 CFR Part 910 at 
https://www.ecfr.gov/current/title-2/subtitle-B/chapter-IX/part-910 

e. If the award is for research, the Federal-Wide Research Terms and Conditions and DOE Agency 
Specific Requirements both apply and are available at https://www.nsf.gov/awards/managing/rtc.jsp. 

f. Application/proposal as approved by DOE. 

g. National Policy Requirements to Be Incorporated as Award Terms in effect on date of award at 
http://www.nsf.gov/awards/managing/rtc.jsp. 

h. If applicable, Public Law 117-58, also known as the Bipartisan Infrastructure Law (BIL). 

FA-TC-0001C AWARD PROJECT PERIOD AND BUDGET PERIODS 

The Project Period for this award is ##/##/20## through ##/##/20## consisting of the following Budget 
Period: 

Budget Period Start Date End Date Government Share 
1 ##/##/20## ##/##/20## $###,###.## 

FA-TC-0002.1 CONFERENCE SPENDING (FEBRUARY 2015)  

The recipient shall not expend any funds on a conference not directly and programmatically related to the 
purpose for which the grant or cooperative agreement was awarded that would defray the cost to the United 
States Government of a conference held by any Executive branch department, agency, board, commission, 

https://www.ecfr.gov/current/title-2/subtitle-B/chapter-IX/part-910
https://www.nsf.gov/awards/managing/rtc.jsp
http://www.nsf.gov/awards/managing/rtc.jsp
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or office for which the cost to the United States Government would otherwise exceed $20,000.00, thereby 
circumventing the required notification by the head of any such Executive Branch department, agency, 
board, commission, or office to the Inspector General (or senior ethics official for any entity without an 
Inspector General), of the date, location, and number of employees attending such conference. 

FA-TC-0003.2 PAYMENT PROCEDURES - REIMBURSEMENT THROUGH THE 
AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP) SYSTEM  

a. Method of Payment.  Payment will be made by reimbursement through the Department of Treasury's 
ASAP system.   

b. Requesting Reimbursement.  Requests for reimbursements must be made through the ASAP system.  
Your requests for reimbursement should coincide with your normal billing pattern, but not more 
frequently than every two weeks.  Each request must be limited to the amount of disbursements 
made for the federal share of direct project costs and the proportionate share of allowable indirect 
costs incurred during that billing period.   

c. Adjusting payment requests for available cash. You must disburse any funds that are available from 
repayments to and interest earned on a revolving fund, program income, rebates, refunds, contract 
settlements, audit recoveries, credits, discounts, and interest earned on any of those funds before 
requesting additional cash payments from DOE/NNSA.  

d. Payments.  All payments are made by electronic funds transfer to the bank account identified on the 
ASAP Bank Information Form that you filed with the U.S. Department of Treasury. 

FA-TC-0007.1-CH REBUDGETING AND RECOVERY OF INDIRECT COSTS – 
REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFITS 
(JULY 2025) 

a. If actual allowable indirect costs are less than those budgeted and funded under the award, you may 
use the difference to pay additional allowable direct costs during the project period.  If at the 
completion of the award the Government's share of total allowable costs (i.e., direct and indirect), is 
less than the total costs reimbursed, you must refund the difference. 

b. Recipients are expected to manage their indirect costs.  DOE will not amend an award solely to 
provide additional funds for changes in indirect cost rates.  DOE recognizes that the inability to 
obtain full reimbursement for indirect costs means the recipient must absorb the underrecovery.  

c. DOE has established a maximum dollar amount that it will reimburse for indirect costs and fringe 
benefits under financial assistance awards and subawards. The maximum amount of funds to be paid 
or reimbursed for indirect costs and fringe benefit costs will be calculated as a percentage of the 
Total Award Amount, excluding amounts for Profit/Fee authorized in accordance with 2 CFR 
910.358 and 2 CFR 200.400(g).  
 
The applicable recipient types and percentages are as follows: 

Recipient Type Maximum Reimbursement Amount 
State and Local Governments 10% of Total Award Amount 

For-Profit Organizations 15% of Total Award Amount 
Nonprofit Organizations 15% of Total Award Amount 

 
The Total Award Amount is the sum of total direct costs and indirect costs, inclusive of any required 
Federal and non-Federal cost share. The maximum indirect cost and fringe benefits cost 
reimbursement amount (limitation) applies to all budget periods. The limitation shall be applied to 
recipients and subrecipients excluding Tribal Organizations, Federally Funded Research and 
Development Centers (FFRDCs), and Institutions of Higher Education (IHEs). 
 
The recipient’s limitation for indirect costs and fringe benefits reimbursement is $[Cap Amount]. 
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The limitation may be adjusted if revisions are made to the Budget as described in 2 CFR 200.308 
and, for SBIR/STTR awards, SBIR/STTR General Term and Condition SBIR/STTR-GTC-0004-CH 
REVISION OF BUDGET AND PROGRAM PLANS. Additionally, the limitation may be adjusted 
should a modification change the Total Award Amount. 
 

d. The recipient must ensure its subrecipient’s indirect costs and fringe benefit costs are appropriately 
managed, allowable, and comply with the requirements of this award and 2 CFR 200 as adopted and 
supplemented by 2 CFR 910, including any maximum indirect cost and fringe benefit cost 
reimbursement that applies to subrecipients.. 
 
The maximum amount of funds to be paid or reimbursed from the recipient to a subrecipient for 
subrecipient indirect and fringe benefit costs under a subaward will be calculated as a percentage 
(%) of the total subaward amount, inclusive of the Federal and non-Federal cost share amounts. 

FA-TC-0010 STATEMENT OF FEDERAL STEWARDSHIP  

DOE/NNSA will exercise normal Federal stewardship in overseeing the project activities performed under 
this award.  Stewardship activities include, but are not limited to, conducting site visits; reviewing 
performance and financial reports; providing technical assistance and/or temporary intervention in unusual 
circumstances to correct deficiencies which develop during the project; assuring compliance with terms and 
conditions; and reviewing technical performance after project completion to ensure that the award 
objectives have been accomplished. 

FA-TC-0012 SITE VISITS  

DOE/NNSA's authorized representatives have the right to make site visits at reasonable times to review 
project accomplishments and management control systems and to provide technical assistance, if required.  
You must provide, and must require your subrecipients to provide, reasonable access to facilities, office 
space, resources, and assistance for the safety and convenience of the government representatives in the 
performance of their duties.  All site visits and evaluations must be performed in a manner that does not 
unduly interfere with or delay the work. 

FA-TC-0013.1 REPORTING REQUIREMENTS (APRIL 2023) 

a.            Requirements. The reporting requirements for this award are identified on the Federal Assistance 
Reporting Checklist, DOE F 4600.2, attached to this award. Failure to comply with these reporting 
requirements is considered a material noncompliance with the terms of the award. Noncompliance 
may result in withholding of future payments, suspension, or termination of the current award, and 
withholding of future awards. A willful failure to perform, a history of failure to perform, or 
unsatisfactory performance of this and/or other financial assistance awards, may also result in a 
debarment action to preclude future awards by Federal agencies. 

 
b.            Dissemination of scientific/technical reporting products. Reporting project results in scientific and 

technical information (STI) publications/products to the DOE Office of Scientific and Technical 
Information (OSTI) ensures dissemination of research results to the public as well as preservation 
of the results. The DOE form F 4600.2, B. Scientific/Technical Reporting, has instructions for the 
DOE Energy Link (E-Link) system managed by OSTI. Scientific/technical reports and other STI 
products submitted under this award will be disseminated publicly on the Web via OSTI.GOV 
(https://www.osti.gov), unless the STI contains patentable material, protected data, or SBIR/STTR 
data, which must be indicated per instructions in DOE 4600.2. 

 
c.            Restrictions. STI products submitted to the DOE via E-link must not contain any Protected 

Personally Identifiable Information (PII), limited rights data, classified information, information 
subject to export control classification, or other information not subject to public release. A DOE 
Contracting Officer or Technical Project Officer should be contacted with any questions. Limited 

https://www.osti.gov/
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rights data means data (other than computer software) developed at private expense that embody 
trade secrets or are commercial or financial and confidential or privileged. SBIR/STTR Protected 
Data, and other data subject to statutory data protection authorized by the award may be 
submitted, provided such data is properly marked and identified during submission. Submissions 
must not contain any “Proprietary”, “Confidential” or “Business Sensitive” markings or similar 
restrictive markings not authorized by the applicable government agreement.; it is acknowledged 
that DOE has the right to cancel or ignore such markings. 

FA-TC-0014-CH PUBLICATIONS  

a. You are encouraged to publish or otherwise make publicly available the results of the work 
conducted under the award.  

b. An acknowledgment of Federal support and a disclaimer must appear in the publication of any 
material, whether copyrighted or not, based on or developed under this project, as follows:  

Acknowledgment: "This material is based upon work supported by the U.S. Department of Energy, 
Office of Science, Office of [insert the SC Program Office funding the award, 
e.g., Basic Energy Sciences], [Add any additional acknowledgements or 
information requested by the sponsoring SC Program Office] under Award 
Number(s) [Enter the award number(s)]." 

Disclaimer:  "This report was prepared as an account of work sponsored by an agency of the United 
States Government.  Neither the United States Government nor any agency thereof, nor any of their 
employees, makes any warranty, express or implied, or assumes any legal liability or responsibility 
for the accuracy, completeness, or usefulness of any information, apparatus, product, or process 
disclosed, or represents that its use would not infringe privately owned rights.  Reference herein to 
any specific commercial product, process, or service by trade name, trademark, manufacturer, or 
otherwise does not necessarily constitute or imply its endorsement, recommendation, or favoring by 
the United States Government or any agency thereof.  The views and opinions of authors expressed 
herein do not necessarily state or reflect those of the United States Government or any agency 
thereof." 

FA-TC-0015 FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS  

You must obtain any required permits and comply with applicable federal, state, and municipal laws, codes, 
and regulations for work performed under this award. 

FA-TC-0017 NATIONAL SECURITY: CLASSIFIABLE RESULTS ORIGINATING UNDER AN 
AWARD (DECEMBER 2014) 

a. This award is intended for unclassified, publicly releasable research.  You will not be granted access 
to classified information.  DOE/NNSA does not expect that the results of the research project will 
involve classified information.  Under certain circumstances, however, a classification review of 
information originated under the award may be required.  The Department may review research 
work generated under this award at any time to determine if it requires classification.  

b. Executive Order 13526 (75 Fed. Reg. 707 (January 5, 2010)) states that basic scientific research 
information not clearly related to the national security shall not be classified. Nevertheless, some 
information concerning (among other things) scientific, technological, or economic matters relating 
to national security or cryptology may require classification.  If you originate information during the 
course of this award that you believe requires classification, you must promptly:  

1. Notify the DOE Project Manager and the DOE Award Administrator;  

2. Submit the information by registered mail directly to the Director, Office of Classification and 
Information Control, SO-10.2; U.S. Department of Energy; P.O. Box A; Germantown, MD 
20875-0963, for classification review.   

3. Restrict access to the information to the maximum extent possible until you are informed that 
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the information is not classified, but no longer than 30 days after receipt by the Director, 
Office of Classification and Information Control. 

c. If you originate information concerning the production or utilization of special nuclear material (i.e., 
plutonium, uranium enriched in the isotope 233 or 235, and any other material so determined under 
section 51 of the Atomic Energy Act) or nuclear energy, you must:  

1. Notify the DOE Project Manager and the DOE Award Administrator; 

2. Submit the information by registered mail directly to the Director, Office of Classification and 
Information Control, SO-10.2; U.S. Department of Energy; P. O.  Box A; Germantown, MD 
20875-0963 for classification review within 180 days of the date the recipient first discovers 
or first has reason to believe that the information is useful in such production or utilization; 
and  

3. Restrict access to the information to the maximum extent possible until you are informed that 
the information is not classified, but no longer than 90 days after receipt by the Director, 
Office of Classification and Information Control. 

d. If DOE determines any of the information requires classification, you agree that the Government 
may terminate the award with consent of the recipient in accordance with 2 CFR 200.340(a)(3).  All 
material deemed to be classified must be forwarded to the DOE, in a manner specified by DOE.  

e. If DOE does not respond within the specified time periods, you are under no further obligation to 
restrict access to the information. 

FA-TC-0020 NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT 
AND PRODUCTS -- SENSE OF CONGRESS  

It is the sense of the Congress that, to the greatest extent practicable, all equipment and products purchased 
with funds made available under this award should be American-made. 

FA-TC-0025E SUPPLIES (DECEMBER 2014) 

See 2 CFR Part 200.314 for requirements pertaining to supplies acquired under a Federal award. 

See also § 200.453 Materials and supplies costs, including costs of computing devices.  

FA-TC-0028 INSOLVENCY, BANKRUPTCY OR RECEIVERSHIP  

a. You shall immediately notify the DOE of the occurrence of any of the following events: (i) you or 
your parent's filing of a voluntary case seeking liquidation or reorganization under the Bankruptcy 
Act; (ii) your consent to the institution of an involuntary case under the Bankruptcy Act against you 
or your parent; (iii)  the filing of any similar proceeding for or against you or your parent, or its 
consent to, the dissolution, winding-up or readjustment of your debts, appointment of a receiver, 
conservator, trustee, or other officer with similar powers over you, under any other applicable state 
or federal law; or (iv) your insolvency due to your inability to pay your debts generally as they 
become due. 

b. Such notification shall be in writing and shall: (i) specifically set out the details of the occurrence of 
an event referenced in paragraph a; (ii) provide the facts surrounding that event; and (iii) provide the 
impact such event will have on the project being funded by this award. 

c. Upon the occurrence of any of the four events described in the first paragraph, DOE reserves the 
right to conduct a review of your award to determine your compliance with the required elements of 
the award (including such items as cost share, progress towards technical project objectives, and 
submission of required reports).  If the DOE review determines that there are significant deficiencies 
or concerns with your performance under the award, DOE reserves the right to impose additional 
requirements, as needed, including (i) change your payment method; or (ii) institute payment 
controls. 
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d. Failure of the Recipient to comply with this term may be considered a material noncompliance of 
this financial assistance award by a DOE Contracting Officer. 

FA-TC-0041-CH REPORTING SUBAWARDS AND EXECUTIVE COMPENSATION 
(MARCH 2025) 

a. Reporting of first-tier subawards.  

1. Applicability. Unless the recipient is exempt as provided in paragraph (d) of this award term, the 
recipient must report each subaward that equals or exceeds $30,000 in Federal funds for a 
subaward to an entity or DOE. The recipient must also report a subaward if a modification 
increases the Federal funding to an amount that equals or exceeds $30,000. All reported subawards 
should reflect the total amount of the subaward. 

2. Reporting Requirements. 

i. The recipient must report each subaward described in paragraph (a)(1) of this award term to 
the Federal Funding Accountability and Transparency Act Subaward Reporting System 
(FSRS) at http://www.fsrs.gov. 

ii. For subaward information, report no later than the end of the month following the month in 
which the subaward was issued. (For example, if the subaward was made on November 7, 
2025, the subaward must be reported by no later than December 31, 2025).  

b. Reporting total compensation of recipient executives for entities. 

1. Applicability. The recipient must report the total compensation for each of the recipient's five most 
highly compensated executives for the preceding completed fiscal year if: 

i. The total Federal funding authorized to date under this Federal award equals or exceeds 
$30,000.00; 

ii. in the preceding fiscal year, the recipient received -  

(A) 80 percent or more of the recipient's annual gross revenues from Federal procurement 
contracts (and subcontracts) and Federal awards (and subawards) subject to the 
Transparency Act; and 

(B) $25,000,000 or more in annual gross revenues from Federal procurement contracts 
(and subcontracts) and Federal awards (and subawards) subject to the Transparency 
Act; and, 

iii. The public does not have access to information about the compensation of the executives 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986 after 
receiving this subaward. (To determine if the public has access to the compensation 
information, see the U.S. Security and Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm.)  

2. Reporting Requirements. The recipient must report executive total compensation described in 
paragraph (b)(1) of this award term: 

i. As part of the recipient's registration profile at https://www.sam.gov. 

http://www.fsrs.gov/
https://www.govinfo.gov/link/uscode/15/78m
https://www.govinfo.gov/link/uscode/15/78o
http://www.sec.gov/answers/execomp.htm
https://www.sam.gov/
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ii. No later than the month following the month in which this Federal award is made, and 
annually after that. (For example, if this Federal award was made on November 7, 2025, the 
executive total compensation must be reported by no later than December 31, 2025.) 

c. Reporting of total compensation of subrecipient executives. 

1. Applicability. Unless a first-tier subrecipient is exempt as provided in paragraph (d) of this award 
term, the recipient must report the executive total compensation of each of the subrecipient's five 
most highly compensated executives for the subrecipient's preceding completed fiscal year, if: 

i. The total Federal funding authorized to date under the subaward equals or exceeds $30,000; 

ii. In the subrecipient's preceding fiscal year, the subrecipient received: 

(A) 80 percent or more of the recipient's annual gross revenues from Federal procurement 
contracts (and subcontracts) and Federal awards (and subawards) subject to the 
Transparency Act; and 

(B) $25,000,000 or more in annual gross revenues from Federal procurement contracts 
(and subcontracts), and Federal awards (and subawards) subject to the Transparency 
Act; and 

iii. The public does not have access to information about the compensation of the executives 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986 after 
receiving this subaward. (To determine if the public has access to the compensation 
information, see the U.S. Security and Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm.)  

2. Reporting Requirements.  Subrecipients must report to the recipient their executive total 
compensation described in paragraph (c)(1) of this appendix. The recipient is required to submit 
this information to the Federal Funding Accountability and Transparency Act Subaward Reporting 
System (FSRS) at http://www.fsrs.gov no later than the end of the month following the month in 
which the subaward was made. (For example, if the subaward was made on November 7, 2025, 
the subaward must be reported by no later than December 31, 2025). 

i. To the recipient. 

d. Exemptions. 

1. A recipient with gross income under $300,000 in the previous tax year is exempt from the 
requirements to report: 

i. Subawards, and 

ii. The total compensation of the five most highly compensated executives of any subrecipient.  

e. Definitions. For purposes of this award term: 

Entity includes: 

1. Whether for profit or nonprofit: 

i. A corporation: 

ii. An association; 

iii. A partnership; 

https://www.govinfo.gov/link/uscode/15/78m
https://www.govinfo.gov/link/uscode/15/78o
http://www.sec.gov/answers/execomp.htm
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iv. A limited liability company; 

v. A limited liability partnership; 

vi. A sole proprietorship; 

vii. Any other legal business entity; 

viii. Another grantee or contractor that is not excluded by subparagraph ii; and 

ix. Any State or locality; 

2. Does not include: 

i. An individual recipient of Federal financial assistance; or 

ii. A Federal employee. 

Executive means an officer, managing partner, or any other employee holding a management position. 

Subaward has the meaning given in 2 CFR 200.1. 

Subrecipient has the meaning given in 2 CFR 200.1. 

Total compensation means the cash and noncash dollar value earned by the executive during the recipient's 
or subrecipient's preceding fiscal year. This includes all items of compensation as prescribed in 17 CFR 
229.402(c)(2)). 

FA-TC-0042.1 SYSTEM FOR AWARD MANAGEMENT AND UNIVERSAL IDENTIFIER 
REQUIREMENTS 

a. Requirement for System for Award Management (SAM) 

Unless exempted from this requirement under 2 CFR 25.110, the prime recipient must remain 
registered and maintain current information in SAM for the entire period of performance of the award. 
This includes providing information on the prime recipient’s immediate and highest level owner and 
subsidiaries, as well as on all of its predecessors that have been awarded a Federal contract or Federal 
financial assistance agreements within the last three years, if applicable, until the prime recipient 
submits the final financial report required under this award or receives the final payment, whichever is 
later. This requires the prime recipient to review its information in SAM at least annually after the 
initial registration, and to update its information as soon as there are changes. Reviews and updates 
may be required more frequently due to changes in recipient information or as required by another 
award term. 

b. Requirement for Unique Entity Identifier 

If authorized to make subawards under this award, the prime recipient: 

1. Must notify potential subrecipients that no entity (see definition in paragraph C of this award 
term) may receive a subaward until the entity has provided its unique entity identifier to the 
prime recipient. 

2. Must not make a subaward to an entity unless the entity has provided its unique entity 
identifier to the prime recipient. Subrecipients are not required to obtain an active SAM 
registration, but must obtain a unique entity identifier. 

https://www.ecfr.gov/current/title-2/section-200.1
https://www.ecfr.gov/current/title-2/section-200.1
https://www.ecfr.gov/current/title-17/section-229.402#p-229.402(c)(2)
https://www.ecfr.gov/current/title-17/section-229.402#p-229.402(c)(2)
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c. Definitions 

For purposes of this term: 

1. System for Award Management (SAM) means the Federal repository into which a recipient 
must provide information required for the conduct of business as a recipient. Additional 
information about registration procedures may be found at the SAM internet site (currently at 
https://www.sam.gov).  

2. Unique Entity Identifier means the identifier assigned by SAM to uniquely identify business 
entities. 

3. Entity includes non-Federal entities as defined at 2 CFR 200.1 and also includes all of the 
following for purposes of this part: 

i. A foreign organization; 

ii. A foreign public entity; 

iii. A domestic for-profit organization; and 

iv. A Federal agency. 

4. Subaward has the meaning given in 2 CFR 200.1. 

5. Subrecipient has the meaning given in 2 CFR 200.1. 

FA-TC-0065 LOBBYING RESTRICTIONS (MARCH 2012) 

By accepting funds under this award, you agree that none of the funds obligated on the award shall be 
expended, directly or indirectly, to influence congressional action on any legislation or appropriation 
matters pending before Congress, other than to communicate to Members of Congress as described in 18 
U.S.C. 1913. This restriction is in addition to those prescribed elsewhere in statute and regulation. 
 

FA-TC-0066.1 CORPORATE FELONY CONVICTION AND FEDERAL TAX LIABILITY 
ASSURANCES (MARCH 2014) 

By entering into this agreement, the undersigned attests that the awardee listed in Block 5 of the Assistance 
Agreement has not been convicted of a felony criminal violation under Federal law in the 24 months 
preceding the date of signature. 
 
The undersigned further attests that the awardee listed in Block 5 of the Assistance Agreement does not 
have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative 
remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax liability. 
 
For purposes of these assurances, the following definitions apply: 
 
A Corporation includes any entity that has filed articles of incorporation in any of the 50 states, the District 
of Columbia, or the various territories of the United States [but not foreign corporations].  It includes both 
for-profit and non-profit organizations. 
 
 
 
 
 
 

https://www.sam.gov/
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FA-TC-0068.1 NONDISCLOSURE AND CONFIDENTIALITY AGREEMENTS ASSURANCES 
(JUNE 2015) 

(1) By entering into this agreement, the undersigned attests that the awardee listed in Block 5 of the 
Assistance Agreement does not and will not require its employees or contractors to sign internal 
nondisclosure or confidentiality agreements or statements prohibiting or otherwise restricting its 
employees or contactors from lawfully reporting waste, fraud, or abuse to a designated investigative 
or law enforcement representative of a Federal department or agency authorized to receive such 
information.  

(2) The undersigned further attests that the awardee listed in Block 5 of the Assistance Agreement does 
not and will not use any Federal funds to implement or enforce any nondisclosure and/or 
confidentiality policy, form, or agreement it uses unless it contains the following provisions:  

a. “These provisions are consistent with and do not supersede, conflict with, or otherwise alter 
the employee obligations, rights, or liabilities created by existing statute or Executive order 
relating to (1) classified information, (2) communications to Congress, (3) the reporting to an 
Inspector General of a violation of any law, rule, or regulation, or mismanagement, a gross 
waste of funds, an abuse of authority, or a substantial and specific danger to public health or 
safety, or (4) any other whistleblower protection. The definitions, requirements, obligations, 
rights, sanctions, and liabilities created by controlling Executive orders and statutory 
provisions are incorporated into this agreement and are controlling.” 

b. The limitation above shall not contravene requirements applicable to Standard Form 312, 
Form 4414, or any other form issued by a Federal department or agency governing the 
nondisclosure of classified information. 

c. Notwithstanding provision listed in paragraph (a), a nondisclosure or confidentiality policy 
form or agreement that is to be executed by a person connected with the conduct of an 
intelligence or intelligence-related activity, other than an employee or officer of the United 
States Government, may contain provisions appropriate to the particular activity for which 
such document is to be used. Such form or agreement shall, at a minimum, require that the 
person will not disclose any classified information received in the course of such activity 
unless specifically authorized to do so by the United States Government. Such nondisclosure 
or confidentiality forms shall also make it clear that they do not bar disclosures to Congress, 
or to an authorized official of an executive agency or the Department of Justice, that are 
essential to reporting a substantial violation of law. 

FA-TC-0070-CH REPORTING OF MATTERS RELATED TO RECIPIENT INTEGRITY AND 
PERFORMANCE (FEBRUARY 2025)  

a. General Reporting Requirement 

If the total value of your currently active grants, cooperative agreements, and procurement contracts 
from all Federal awarding agencies exceeds $10,000,000 for any period of time during the period of 
performance of this Federal award, then you as the recipient during that period of time must maintain 
the currency of information reported to the System for Award Management (SAM) that is made 
available in the designated integrity and performance system (currently the Federal Awardee 
Performance and Integrity Information System (FAPIIS)) about civil, criminal, or administrative 
proceedings described in paragraph 2 of this award term and condition. This is a statutory requirement 
under section 872 of Public Law 110-417, as amended (41 U.S.C. 2313). As required by section 3010 
of Public Law 111-212, all information posted in the designated integrity and performance system on 
or after April 15, 2011, except past performance reviews required for Federal procurement contracts, 
will be publicly available.  

b. Proceedings About Which You Must Report 

Submit the information required about each proceeding that:  
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1. Is in connection with the award or performance of a grant, cooperative agreement, or 
procurement contract from the Federal Government;  

2. Reached its final disposition during the most recent five-year period; and 

3. Is one of the following: 

i. criminal proceeding that resulted in a conviction, as defined in paragraph (e) of this 
award term and condition; 

ii. A civil proceeding that resulted in a finding of fault and liability and payment of a 
monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more; 

iii. An administrative proceeding, as defined in paragraph (e) of this award term and 
condition, that resulted in a finding of fault and liability and your payment of either a 
monetary fine or penalty of $5,000 or more or reimbursement, restitution, or 
damages in excess of $100,000; or 

iv. Any other criminal, civil, or administrative proceeding if:  
a. It could have led to an outcome described in paragraph b.3.(i), (ii), or (iii) of this 

award term and condition;  
b. It had a different disposition arrived at by consent or compromise with an 

acknowledgment of fault on your part; and  
c. The requirement in this award term and condition to disclose information about 

the proceeding does not conflict with applicable laws and regulations.  

c. Reporting Procedures 

Enter in the SAM Entity Management area the information that SAM requires about each proceeding 
described in paragraph (b) of this award term and condition. You do not need to submit the 
information a second time under assistance awards that you received if you already provided the 
information through SAM because you were required to do so under Federal procurement contracts 
that you were awarded. 

d. Reporting Frequency 

During any period of time when you are subject to the requirement in paragraph (a) of this award term 
and condition, you must report proceedings information through SAM for the most recent five-year 
period, either to report new information about any proceeding(s) that you have not reported 
previously or affirm that there is no new information to report. Recipients that have Federal contract, 
grant, and cooperative agreement awards with a cumulative total value greater than $10,000,000 must 
disclose semiannually any information about the criminal, civil, and administrative proceedings.  

e. Definitions 

For purposes of this award term and condition:  

1. Administrative proceedings mean a non-judicial process that is adjudicatory in nature in order 
to make a determination of fault or liability (e.g., Securities and Exchange Commission 
Administrative proceedings, Civilian Board of Contract Appeals proceedings, and Armed 
Services Board of Contract Appeals proceedings). This includes proceedings at the Federal 
and State level but only in connection with the performance of a Federal contract or grant. It 
does not include audits, site visits, corrective plans, or A Reporting of Matters Related to 
Recipient Integrity and Performance. 

2. Conviction, for purposes of this award term and condition, means a judgment or conviction of 
a criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a 
plea, and includes a conviction entered upon a plea of nolo contendere. 
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3. Total value of currently active grants, cooperative agreements, and procurement contracts 
includes—  

i. Only the Federal share of the funding under any Federal award with a recipient cost 
share or match; and 

ii. The value of all expected funding increments under a Federal award and options, 
even if not yet exercised. 

FA-TC-0072-CH PROMOTING FREE SPEECH AND RELIGIOUS LIBERTY  

States, local governments, or other public entities may not condition sub-awards in a manner that would 
discriminate, or disadvantage sub-recipients based on their religious character or discourage their freedom 
of speech. 

FA-TC-0076.3-CH PROHIBITION RELATED TO FOREIGN GOVERNMENT-SPONSORED 
TALENT RECRUITMENT PROGRAMS (JULY 2024) 

a.  Prohibition 

Persons participating in a Foreign Government-Sponsored Talent Recruitment Program of a 
Foreign Country of Risk are prohibited from participating in this Award. 

The Recipient must exercise ongoing due diligence to reasonably ensure that no individuals 
participating on the DOE-funded project are participating in a Foreign Government-Sponsored 
Talent Recruitment Program of a Foreign Country of Risk. Consequences for violations of this 
prohibition will be determined according to applicable law, regulations, and policy. Further, the 
Recipient must notify DOE within five (5) business days upon learning that an owner of the 
Recipient or subrecipient or individual on the project team is or is believed to be participating in 
a Foreign Government-Sponsored Talent Recruitment Program of a Foreign Country of Risk. 

DOE may modify and add requirements related to this prohibition to the extent required by law. 

b.  Definitions 

1.  Foreign Government-Sponsored Talent Recruitment Program. An effort directly or 
indirectly organized, managed, or funded by a foreign government, or a foreign government 
instrumentality or entity, to recruit science and technology professionals or students 
(regardless of citizenship or national origin, or whether having a full-time or part-time 
position). Some foreign government-sponsored talent recruitment programs operate with 
the intent to import or otherwise acquire from abroad, sometimes through illicit means, 
proprietary technology or software, unpublished data and methods, and intellectual property 
to further the military modernization goals and/or economic goals of a foreign government. 
Many, but not all, programs aim to incentivize the targeted individual to relocate physically 
to the foreign state for the above purpose. Some programs allow for or encourage continued 
employment at United States research facilities or receipt of federal research funds while 
concurrently working at and/or receiving compensation from a foreign institution, and some 
direct participants not to disclose their participation to U.S. entities. Compensation could 
take many forms including cash, research funding, complimentary foreign travel, honorific 
titles, career advancement opportunities, promised future compensation, or other types of 
remuneration or consideration, including in-kind compensation. 

2. Foreign Country of Risk. DOE has designated the following countries as foreign countries 
of risk: Iran, North Korea, Russia, and China. This list is subject to change. 
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FA-TC-0076.4-CH PROHIBITION ON CERTAIN TELECOMMUNICATINOS AND VIDEO 
SURVEILLANCE SERVICES OR EQUIPMENT (MARCH 2025) 

a. As set forth in 2 CFR 200.216, recipients and subrecipients are prohibited from obligating or 
expending project funds (federal and non-federal funds) to: 

 
1. Procure or obtain 

2. Extend or renew a contract to procure or obtain 

3. Exercise an option to procure 

4. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, 
or systems that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any system. As 
described in Public Law 115-232, section 889, covered telecommunications equipment is 
telecommunications equipment produced by Huawei Technologies Company or ZTE 
Corporation (or any subsidiary or affiliate of such entities). 

i. For the purpose of public safety, security of government facilities, physical security 
surveillance of critical infrastructure, and other national security purposes, video 
surveillance and telecommunications equipment produced by Hytera 
Communications Corporation, Hangzhou Hikvision Digital Technology Company, 
or Dahua Technology Company (or any subsidiary or affiliate of such entities). 

ii. Telecommunications or video surveillance services provided by such entities or 
using such equipment. 

iii. Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the Director 
of the National Intelligence or the Director of the Federal Bureau of Investigation, 
reasonably believes to be an entity owned or controlled by, or otherwise connected 
to, the government of a covered foreign country. 

b. See Public Law 115-232, section 889 for additional information. 

FA-TC-0077-CH WHISTLEBLOWER PROTECTIONS (OCTOBER 2024) 

An employee of a recipient or subrecipient must not be discharged, demoted, or otherwise discriminated 
against as a reprisal for disclosing to a person or body described in paragraph (a)(2) of 41 U.S.C. 4712 
information that the employee reasonably believes is evidence of gross mismanagement of a Federal 
contract or grant, a gross waste of Federal funds, an abuse of authority relating to a Federal contract or 
grant, a substantial and specific danger to public health or safety, or a violation of law, rule, or regulation 
related to a Federal contract (including the competition for or negotiation of a contract) or grant. The 
recipient and subrecipient must inform their employees in writing of employee whistleblower rights and 
protections under 41 U.S.C. 4712.  
 
See statutory requirements for whistleblower protections at 10 U.S.C. 4701, 41 U.S.C. 4712, 41 U.S.C. 
4304, and 10 U.S.C. 4310. 

FA-TC-0078-CH TRAFFICKING IN PERSONS (MARCH 2025) 

a. Provisions applicable to a recipient that is a private entity: 

1. Under this award, the recipient, its employees, subrecipients under this award, and 
subrecipient’s employees must not engage in: 

i. Severe forms of trafficking in persons 
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ii. The procurement of a commercial sex act during the period of time that this award or 
any subaward is in effect 

iii. The use of forced labor in the performance of this award or any subaward; or 
iv. Acts that directly support or advance trafficking in persons, including the following 

acts: 
a. Destroying, concealing, removing, confiscating, or otherwise denying an 

employee access to that employee’s identity or immigration documents 
b. Failing to provide return transportation or pay for return transportation costs to 

an employee from a country outside the United States to the country from which 
the employee was recruited upon the end of employment if requested by the 
employee, unless: 

1) Exempted from the requirement to provide or pay for such return 
transportation by the federal department or agency providing or 
entering into the grant or cooperative agreement; or 

2) The employee is a victim of human trafficking seeking victim services 
or legal redress in the country of employment or a witness in a human 
trafficking enforcement action. 

c. Soliciting a person for the purpose of employment, or offering employment, by 
means materially false or fraudulent pretenses, representations, or promises 
regarding that employment 

d. Charging recruited employees a placement recruitment fee  
e. Providing or arranging housing that fails to meet the host country’s housing and 

safety standards. 
2. DOE may unilaterally terminate this award or take any remedial actions authorized by 22 

U.S.C. 7104b(c), without penalty, if any private entity under this award: 
i. Is determined to have violated a prohibition in paragraph a.1 of this award term; or 

ii. Has an employee that is determined to have violated a prohibition in paragraph a.1 of 
this award term through conduct that is either: 
a. Associated with the performance under this award; or  
b. Imputed to the recipient or the subrecipient using the standards and due process 

for imputing the conduct of an individual to an organization that are provided in 
2 CFR part 180, “OMB Guidelines to Agencies on Government-wide 
Debarment and Suspension (Nonprocurement).” 

b. Provision applicable to a recipient other than a private entity  
DOE may unilaterally terminate this award or take any remedial action authorized by 22 U.S.C. 
7104b(c), without penalty, if a subrecipient that is a private entity under this award: 

1. Is determined to have violated a prohibition in paragraph a.1; or  
2. Has an employee that is determined to have violated a prohibition in paragraph a.1 through 

conduct that is either: 
i. Associated with the performance under this award; or  

ii. Imputed to the subrecipient using the standards and due process for imputing the 
conduct of an individual to an organization that are provided in 2 CFR part 180, 
“OMB Guidelines to Agencies on Government-wide Debarment and Suspension 
(Nonprocurement).” 
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c. Provisions applicable to all recipients 
1. The recipient must inform DOE and the DOE Office of the Inspector General immediately of 

any information the recipient receives from any source alleging a violation of a prohibition in 
paragraph a.1 of this award term.  

2. DOE’s right to unilaterally terminate this award as described in paragraphs a.2 or b of this 
award term:  

i. Implements the requirements of 22 U.S.C. 7101 et seq.; and  
ii. Is in addition to all other remedies for noncompliance that are available to DOE 

under this award.  
3. The recipient must include the requirements of paragraph a.1 of this award term in any 

subaward it makes to a private entity. 
4. If applicable, the recipient must also comply with the compliance plan and certification 

requirements in 2 CFR 175.105(b).  
d. Definitions  

For purposes of this award term: 
1. Employee means either: 

i. An individual employed by the recipient or a subrecipient who is engaged in the 
performance of the project or program under this award; or  

ii. Another person engaged in the performance of this project or program under this 
award and not compensated by the recipient including, but not limited to, a volunteer 
or individual whose services are contributed by a third party as an in-kind 
contribution toward cost sharing requirements. 

2. Private Entity means any entity, including for-profit organizations, nonprofit organizations, 
institutions of higher education, and hospitals.  The term does not include foreign public 
entities, Indian Tribes, local governments, or states as defined in 2 CFR 200.1.  

3. The terms “severe forms of trafficking in persons,” “commercial sex act,” “sex trafficking,” 
“Abuse or threatened abuse of law or legal process,” “coercion,” “debt bondage,” and 
“involuntary servitude,” have the meanings given at Section 103 of the TVPA, as amended 
(22 U.S.C. 7102).  
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